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Amendments to Title 17, California Code of Regulations, Subchapter 4. 


Residential Services and Quality Assurance Regulations 


Article 1. Definitions 


56002. Definitions. 


(a) The following definitions shall apply to the regulations used in this Subchapter: 


(1) 


(2) 
(3) 


(4) 


(5) 


(6) 


(7) 


"Administrator" means the licensee, or the adult designated by the 
licensee to act in his/her behalf who assumes responsibility for facility 
operations. 

"Admission Agreement" means the agreement required pursuant to Title 
22, California Code of Regulations, sections 80068, 85068 and 87718. 
"Authorized Consumer Representative" means the parent, or guardian of 
a minor, conservator of an adult, or person who is legally entitled to act on 
behalf of the consumer. 

"Child With Special Health Care Needs" means a child with a 
developmental disability who: 1) is receiving services and service 
coordination from a regional center; 2) is placed in a foster family home, 
small family home or group home; and 3) has a medical condition that can 
rapidly deteriorate, resulting in permanent injury or death; or who has a 
medical condition that requires specialized in home health care, including 
an internal feeding tube, total parenteral feeding, a cardiorespiratory 
monitor, intravenous therapy, a ventilator, urinary catheterization, 
ministrations imposed by tracheostomy, colostomy, ileostomy, or other 
medical or surgical procedures; or special medication regimens, including 
injection, aerosol treatment, and intravenous or oral medication which 
requires specialized in-home health care. 

“Consumer” means an individual who has been determined by a regional 
center to meet the eligibility criteria of the Welfare and Institutions Code 
section 4512, and of Title 17, California Code of Regulations, sections 
54000, 54001 and 54010, and for whom the regional center has accepted 
responsibility. 

"Consumer Notes" means those ongoing notations made in the individual 
consumer file at the facility which are incidental to specific events in the 
consumer's life, and which are made at the time of occurrence and are not 
a part of the quarterly or semi-annual report. 

"Consumer Services" means those services which the residential service 
provider is responsible for implementing as a part of the program design 
and the consumer's IPP. 

"Consumers' Rights" means the rights of regional center consumers 
residing in facilities, as specified in Welfare and Institutions Code sections 
4502, 4502.1, 4503, 4504, 4705 and 4710.6; and Title 17, California Code 




















(9) 


(10) 


(11) 
(12) 


(13) 


(14) 


(15) 


(16) 


(17) 


(18) 


(19) 


(20) 


of Regulations, Division 2, Chapter 1, Subchapter 5, sections 50510, 
50515(a)(2), (b)(2) and (c), 50520(b), 50530, 50532, 50534, 50536, 
50540 and 50960. 

"Contact" means any communication between two or more persons or 
entities by means of face-to-face meetings, phone conversations, or 
letters. 

"Days" means calendar days unless otherwise stated. 

"Department" means the State Department of Developmental Services. 
"Direct Care Staff" means facility staff, in Service Level 2, 3 and 4 
facilities, who personally provide direct supervision and special services to 
consumers and is synonymous with “Direct Support Professionals”. The 
term includes the licensee, the administrator, management and 
supervisory staff during that time when they are providing direct 
supervision and special services to consumers or are involved in 
performing program preparation functions. 

Director’ means the Director of the Department of Developmental 
Services or his/her designee. 

"Direct Supervision" means those activities in which direct care staff 
provide care, supervision, training and support to promote the consumer's 
functioning in the areas of self-care, daily living skills, physical 
coordination, mobility, behavioral self-control, choice-making, community 
integration, accessing community resources and participating in leisure 
time activities. 

"Facility" means a licensed community care facility as defined in Health 
and Safety Code section 1502(a)(1), (4), (5) or (6); or a licensed 
residential care facility for the elderly as defined in Health and Safety 
Code section 1569.2(k), which has been vendorized as a residential 
facility by a regional center pursuant to the requirements of Title 17, 
California Code of Regulations, Division 2, Chapter 3, Subchapter 2. 
"Facility Liaison" means the person, or his or her designee, assigned by 
the regional center as the principal coordinator between the regional 
center and the facility. 

"Facility Staff’ means the administrator and direct care staff employed by 
the facility who provide direct supervision and special services to 
consumers residing in the facility, and consultants employed by the facility 
who provide support to direct care staff. 

"Immediate Danger" means conditions which constitute an impending 
threat to the health and safety of a consumer(s) and which require 
immediate action by the regional center to safeguard the health and 
safety of the consumers in the facility. 

“Individual Life Quality Outcomes” means desired outcomes for individual 
life quality and represent life conditions that people have identified as 
being important in their everyday lives. 

"Individual Program Plan (IPP)" means a written plan that is developed by 
a regional center Interdisciplinary Team, in accordance with the provisions 











(21) 


(22) 


(23) 


(24) 
(25) 
(26) 


(27) 


(28) 


(29) 


(30) 


(31) 


(82) 


(33) 


of Welfare and Institutions Code sections 4646 and 4646.5. 
"Interdisciplinary Team (ID Team)" means the group of persons 
convened, in accordance with Welfare and Institutions Code sections 
4646 and 4646.5, for the purpose of preparing a consumer's IPP. 
"Licensee” means the person who is identified as the licensee on the 
license to operate as a community care facility which is issued to the 
facility by the Department of Social Services’ Community Care Licensing 
Division. 

“Looking at Service Quality Provider's Handbook” means the publication 
so entitled and developed by the Department to help administrators and 
direct care staff increase the quality of their services through a self- 
assessment of their direct supervision and special services to consumers. 
The self-assessment is based upon twenty-five individual life quality 
outcomes. The publication entitled “Looking at Service Quality Provider's 
Handbook,” original edition which bears no revision or publication date, is 
hereby incorporated by reference as though fully set forth herein. 
"Medication" means any drug or other agent ordered by a physician, and 
over-the-counter medications used to treat symptoms of illness or injury. 
"Natural Environment" means places and social contexts commonly used 
by individuals without developmental disabilities. 

"Noncompliance" means failure to comply with any of the requirements of 
Title 17, California Code of Regulations, Division 2, Chapter 3, 
Subchapters 4 or 6. 

"Normalization" means life conditions which enable consumers to lead 
more independent, productive and normal lives which approximate the 
pattern of daily living of non-disabled persons of the same age and reflect 
personal choice. 

"Personal and Incidental Allowance" means that portion of the 

Supplemental Security Income/State Supplemental Program (SSI/SSP) 
payment designated for the personal expenses of the consumer. 
"Placement" means the process the regional center and the consumer 
complete to assist the consumer to locate and make an initial move to a 
facility. 

"Program Design" means the description of consumer services offered by 
a facility, the functional characteristics of the consumers the facility will 
serve, and the resources available to meet individual service needs 
consistent with the facility's service level. 

"Program Preparation Functions" means ancillary activities performed by 
direct care staff or administrators, including, but not limited to, data 
collection and analysis, development of training plans, staff meetings, 
consumer meetings and parent conferences. 

"Quality Assurance (QA) Coordinator" means that person who is 
knowledgeable in, and designated by the regional center to be 
responsible for, managing all elements of the Quality Assurance Plan. 
"Quality Assurance (QA) Evaluation" means the process of assessing a 














(34) 


(35) 


(36) 


(37) 
(38) 
(39) 


(40) 


(41) 


(42) 


(43) 
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specific facility's ability to provide the minimum acceptable level of service 
required by these regulations and the effects of those services upon the 
consumers served. 

"Quality Assurance Evaluation Team" means a group of two or more 
persons who perform a QA evaluation and have knowledge of residential 
services for persons with a developmental disability by virtue of personal, 
professional or academic experience or training. 

"Quality Assurance (QA) Plan" means the written plan developed by each 
regional center to coordinate the QA evaluation process, ongoing 
monitoring, and necessary training and technical assistance to assure 
implementation of these regulations. 

"Regional Center" means a diagnostic, counseling and service 
coordination center for developmentally disabled persons and their 
families which is established and operated pursuant to Welfare and 
Institutions Code sections 4620 through 4669, by a private nonprofit 
community agency or corporation acting as a contracting agency. As 
used in these regulations, any reference to the regional center shall, by 
reference, be applicable to those agencies or persons with which the 
regional center contracts or employs to provide service coordination to 
consumers under the provisions of Welfare and Institutions Code section 
4647. 

“Regional Center Director" means the Director of the Regional Center or 
his/her designee. 

“Regional Center Representative" means a person who is employed or 
designated by the regional center to represent that agency. 

"Relocation" means the process the regional center and the consumer 
complete to enable a consumer to move from one facility to another. 
"Residential Service(s)" means the direct supervision and special services 
which facility staff provide to a consumer during the process of 
implementing the program design and achieving the objectives of the 
Individual Program Pian (IPP) for which the residential service provider is 
responsible. 

"Residential Service Provider" means an individual or entity which has 
been licensed by the Department of Social Services as a community care 
facility pursuant to Health and Safety Code section 1502(a)(1), (4), (5) or 
(6); or is defined as a licensed facility for the elderly in Health and Safety 
Code section 1569.2; has completed the vendorization process pursuant 
to Title 17, California Code of Regulations, Division 2, Subchapter 2; and 
has been assigned a vendor identification number beginning with the 
letter "H" pursuant to Title 17, California Code of Regulations, section 
54340(a)(1). 

"Self Care" means providing for, or meeting, a consumer's own physical 
and personal needs in the areas related to eating, dressing, toileting, 
bathing and personal hygiene. 

"Serious bodily injury" means a serious bodily injury as defined in Title 17, 














California Code of Regulations, Section 54302(a)(53). 

(44) "Service Coordinator" means the regional center or designee agency 
employee, or his/her designee, who has responsibility for providing or 
ensuring service coordination as specified in Welfare and Institutions 
Code Section 4647. 

(45) "Service Level" means one of a series of 4 levels which has been 
approved for each facility by a regional center. Service Levels 2, 3 and 4 
have a specified set of requirements that a facility must meet which 
addresses the direct supervision and special services for consumers 
within that facility. 

(46) "Service Needs" means those consumer needs which require direct 
supervision and special services, which are identified through the ID 
Team assessment process. 

(47) "Service Outcomes" means the results, for the consumer, of direct 
supervision and special services provided by the facility's program. 

(48) "Special Incident Report (SIR)" means a special incident report as defined 
in Title 17, California Code of Regulations, section 54302(a)(62). 

(49) "Special Services" means specialized training, treatment, and/or 
supervision which are required by the consumer's IPP and provided by 
direct care staff in addition to direct supervision. 

(50)"Submit" means the postmarking or hand delivery of the item required no 

later than the last day of the timeline allowed. 


NOTE: Authority cited:Sections 4681.1, 4681.5(e) and 4748, Welfare and Institutions 

. Code. Reference: Sections 4501, 4502, 4503, 4504, 4646, 4646.5, 4647, 4648, 
4681.1, 4681.5, 4695, 4705, 4740 through 4748 and 17710, Welfare and Institutions 
Code; Sections 1502(a) and 13131, Health and Safety Code. 


Article 6. Welfare and Institutions Code Section 4681.5 
Direct Care Staff Training Regulations 


56031. Definitions. 


(a) | When used in this article, the following words and phrases shall have the 
following meanings: 


(1) “Certified Family Home” means a family residence which is certified by a 
licensed Foster Family Agency (FFA) and is issued a certificate or 
approved by that FFA as meeting licensing standards, and is used only by 
that FFA for the placement of children. 

(2) “Certified Parent” means the adult(s) residing in a home which has been 
certified by a Foster Family Agency to provide care and supervision to 
children placed exclusively by that FFA. 














(3) 


(4) 


(5) 
(6) 





“Challenge Test” means a Department-approved test which, if passed, 
substitutes for and satisfies the requirement of one of the two 35-hour 
competency-based training segments required by Welfare and Institutions 
Code Section 4681.5(a), (b) and (c). : 
“Competency-based Training and Testing" means the two 35-hour 
competency-based training courses and related competency tests which 
direct care staff are required by Welfare and Institutions Code Section 
4681.5(a), (b) and (c) to complete satisfactorily. 

“Foster Family Agency (FFA)” means a foster family agency as defined in 
Health and Safety Code Section 1502(a)(4). 

"Satisfactory Completion” means attendance at each of the two 35-hour 
training courses required by Section 56033(a)(1) and (2), completion of 
the training and taking the Department-approved competency test for the 
applicable training segment. 


Note: Authority cited: Section 4681.5(e), Welfare and Institutions Code. Reference: 
Section 4681.5, Welfare and Institutions Code. 


56033. 


Direct Care Staff Competency-Based Training and Testing 
Requirements. 


(a) The following competency-based training and testing requirements apply only to 
those direct care staff who are employed in Service Level 2, 3, and 4 facilities. 


(1) 


(2) 


Direct care staff employed in Service Level 2, 3, and 4 facilities before 
July 1, 2000 shall have until: 


(A) June 30, 2001 to satisfactorily complete the first 35-hour 
competency-based training course and pass the competency test 
applicable to that training segment, or to pass a challenge test 
applicable to that training segment; and 

(B) June 30, 2002 to satisfactorily complete the second 35-hour 
competency-based training course and pass the competency test 
applicable to that training segment, or to pass a challenge test 
applicable to that training segment. 


Direct care staff hired in Service level 2, 3, and 4 facilities on or after 
July 1, 2000 shall have: 


(A) One year from the date on which the direct care staff was hired to 
satisfactorily complete the first 35-hour competency-based training 
course and pass the competency test applicable to that training 











segment, or to pass a challenge test applicable to that training 
segment; and 

(B) Two years from the date on which the direct care staff was hired to 
satisfactorily complete the second 35-hour competency-based 
training course and pass the competency test applicable to that 
training segment, or to pass a challenge test applicable to that 
training segment. 


(b) After the direct care staff completes a challenge test for either of the two 35 hour 
training segments, the Department shall provide the direct care staff with written 
notification of the results of the challenge test. 


(1) Adirect care staff who elects to take but does not pass the challenge test 
shall take the applicable competency-based training and competency test 
required by subsection (a)(1) or (2). 

(2) Adirect care staff may take only one challenge test for each of the two 
35-hour training segments prior to attending the related competency- 
based training segment. 


(c) After completing either 35-hour training segment, each direct care staff shall take 
a competency test to assess the direct care staffs competency in specific knowledge 
areas. 


(d) Within 60 days of a direct care staff taking the competency test for either of the 
35-hour training segments, the Department shall provide the direct care staff and 
. his/her administrator with written notification that the direct care staff has: 


(1)  Satisfactorily completed the competency testing requirement for the 
applicable 35-hour training segment; or 

(2)  Satisfactorily completed the competency testing requirement for the 
applicable 35-hour training segment with knowledge area(s) identified as 
needing improvement; or 

(3) Failed to satisfactorily complete the competency testing requirement for 
the applicable 35-hour training segment. 


(e) The administrator shall be responsible for ensuring that any direct care staff who 
has knowledge area(s) identified pursuant to subsection (d)(2) as needing improvement 
obtains the additional training. 


(f) Direct care staff who fail to satisfactorily complete the testing requirement may 
continue to provide direct supervision and special services to consumers only when the 
administrator ensures that the direct care staff: 


(1) | Repeats the applicable 35-hour training segment and retakes the 
competency test for that training segment; and 








(2) Provides direct supervision and special services only in the presence of 
another direct care staff who has satisfactorily completed the applicable 
35-hour training segment or has passed the challenge test oper to 
that training segment. 


(A) _ If the facility is unable to satisfy the requirement in subsection 
(f)(2), the administrator shall comply with any condition(s) that the 
. regional center may require to protect consumer health and safety. 


(g) | The requirement of subsection (f)(2) shall remain in effect until such time as the 
direct care staff has satisfactorily completed the competency test for the applicable 35- 
hour training segment. , 


(h) | Upon written notification of satisfactory completion of the first 35-hour 
competency-based training and competency testing requirement pursuant to subsection 
(d), the direct care staff who has previously failed to satisfactorily complete the 
competency test for the first 35-hour training segment shall have: 


(1) | One year from the date of written notification to satisfactorily complete the 
second 35-hour training segment; and 

(2) No more than two years from the date the direct care staff was hired to 
satisfactorily complete the competency test for the second 35-hour 
training segment. 


(i) The administrator shall enroll direct care staff in the training required by 

- subsection (a)(1) or (2) on a schedule which ensures the opportunity for satisfactory 
completion of the training by all of the facility's direct care staff who are required to 
complete the training. 


Note: Authority cited: Section 4681.5(e), Welfare and Institutions Code. Reference: 
Section 4681.5, Welfare and Institutions Code. 


56034. Waiver Requirements for Facilities. 


(a) A facility may apply in writing to the regional center for a waiver of the 
competency-based training and competency testing requirements specified in Section 
56033(a)(1) and (2) when the facility: 


(1) | Has a consumer population of less than one third (33.3%) regional center 
consumers as defined in Section 56002(a)(5); and 

(2) Is able to document in its written application to the regional center that the 
granting of a waiver will not create an adverse impact on consumer health 
and safety. 











(b) | To apply for a waiver pursuant to subsection (a), the facility shall submit a 
training plan to the regional center which shall include, but not be limited to: 


(1) | Adescription of how the facility's training program meets the requirements 
for competency-based training required by Welfare and Institutions Code 
Section 4681.5; 

(2) The titles of all facility staff who are required to attend the facility's 
training; 

(3) | The number of hours of training required by the facility's training plan; 

(4) | The period of time over which the facility's training is to be provided; 

(5) A training schedule for facility staff who are currently employed and 
another training schedule for facility staff who are hired following the 
effective date of these regulations; - 

(6) The titles and qualifications of the individuals who will conduct the facility's 
training; and 

(7) |A methodology for assessing individual competency in the knowledge 
area(s) included in the training. 


(c) Within 45 days of receiving a complete training plan from a facility, the regional 
center shall either approve or deny the facility's request for a waiver and notify the 
facility in writing, by certified mail, of the regional center's approval or denial. 


(d) _ If the facility's request for a waiver is denied by the regional center, the facility 
may, within fifteen days of receipt of the regional center’s denial of the facility's request 
for a waiver, appeal the regional center's denial of the facility's request for a waiver to 

- the Department. 

(e) To file an appeal, the facility shall send to the Department: 


(1) | Acopy of the training plan which was submitted to the regional center by 


the facility; 

(2) | Acopy of the regional center’s written denial of the facility's request for a 
waiver; and 

(3) — Any other information which the facility considers appropriate to the 
appeal. 


(f) The Department shall render a written decision to uphold or deny the regional 
center's denial of the facility's request for a waiver within forty-five days of receipt of the 
information submitted pursuant to subsection (e)(1) through (3). 


(1) | The Department's written decision shall be sent to the residential facility 
and the regional center via certified mail within 15 days of the decision 
being rendered. 


(g) | The Department's decision is final. 
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Note: Authority cited: Section 4681.5(e), Welfare and Institutions Code. Reference: 
Section 4681.5, Welfare and Institutions Code. 


56034.1. Foster Family Agency Waiver Requirements. 


(a) | The regional center may waive the requirement for certified parents and FFA 
staff, other-than-astrequirecin- Section 56634, who provide direct supervision and 
special services to children who are regional center consumers to complete the direct 
care staff competency-based training and testing requirements described in Section 
56033(a)(1) and (2). 


(b) To request a waiver pursuant to subsection (a), the FFA shall submit a training 
plan to the regional center which shall include, but not be limited to: 


(1) | Adescription of how the FFA’s training program meets the requirements 
for competency-based training required by Welfare and Institutions Code 
Section 4681.5; 

(2) The titles of all FFA staff who are required to attend the FFA’s training; 

(3) | The number of hours of training required by the FFA’s training plan; 

(4) — The period of time over which the FFA’s training is to be provided; 

(5) A training schedule for FFA staff who are currently employed and another 
training schedule for FFA staff who are hired following the effective date 
of these regulations; 

(6) The titles and qualifications of the individuals who will conduct the FFA’s 
training; and 

(7) |Amethodology for assessing individual competency in the knowledge 
area(s) included in the training. 


(c) Within 45 days of receiving a complete training plan from an FFA, the regional 
center shall either approve or deny the FFA’s request for a waiver and notify the FFA in 
writing, by certified mail, of the regional center’s approval or denial. 


(d) ‘If the FFA’s request for a waiver is denied by the regional center, the FFA may, 
within fifteen days of receipt of the regional center’s denial of the FFA’s request for a 
waiver, appeal the regional center’s denial of the FFA’s request for a waiver to the 
Department. 


(e) To file an appeal, the FFA shall send to the Department: 
(1) | Acopy of the training plan which was submitted to the regional center by 


the FFA; 
(2) | Acopy of the regional center’s written denial of the FFA’s request for a 
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waiver; and 
(3) Any other information which the FFA considers appropriate to the appeal. 


(f) The Department shall render a written decision to uphold or deny the regional 
center's denial of the FFA’s request for a waiver within forty-five days of receipt of the 
information submitted pursuant to subsection (e)(1) through (3). 


(1) | The Department's written decision shall be sent to the FFA and the 
regional center via certified mail within 15 days of the decision being 
rendered. 


(g) | The Department's decision is final. 
Note: Authority cited: Section 4681.5(e), Welfare and Institutions Code. Reference: 
Section 4681.5, Welfare and Institutions Code. 
56035. Waiver for Prevailing Rate Facilities. 
A facility which is paid a prevailing rate pursuant to Title 17, California Code of 


Regulations, Section 56919, is waived from the training and competency testing 
requirements specified in Section 56033(a)(1) and (2). 


. Note: Authority cited: Section 4681.5(e), Welfare and Institutions Code. Reference: 
Section 4681.5, Welfare and Institutions Code. 
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Article 7. Personnel 
56036. Training Plans. 


(a) Service Level 2, 3 and 4 administrators shall ensure the development, 
implementation and maintenance of a written facility staff training plan. 


(b) | The plan shall include a description of how each of the following training 
components will be provided: 


(1) | The on-site orientation for direct care staff specified in Section 
56038(a)(1); 

(2) | The on-the-job training for direct care staff specified in Section 
56038(a)(2); 

(3) | Continuing education requirements as specified in Sections 56037(a) and 
56038(a)(3); and 

(4) — Any additional training in any knowledge area(s) which is identified as 
needing improvement in the written notice pursuant to Section 
56033(d)(2). 


(A) The written facility staff training plan shall specify a time frame for 
completing the additional training which shall be no more than one 
year from the receipt of the written notification pursuant to Section 
56033(d)(2). 


NOTE: Authority cited: Sections 4681.1 and 4681.5(e), Welfare and Institutions Code; 
Reference: Sections 4648, 4648.1, 4681.1, 4681.5, 4695, 4740 and 4843, Welfare and 
Institutions Code. 


56037. Administrator Qualifications and Continuing Education. 


(a) Administrators for Service Level 2, 3 and 4 facilities shall fulfill requirements for 
continuing education in one or more of the following areas, as they relate to the 
administration and management of residential services for persons with developmental 
disabilities: — 


(1) | Consumer services as described in the program design; 

(2) | Promotion of consumers' rights, health, safety and social and physical 
integration; and 

(3) |The 1D Team process, including development and implementation of 
IPPs. 














(b) 


(c) 


(d) 


-(e) 


(f) 
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An administrator of an adult residential facility may meet the requirements for 
continuing education specified in this section by meeting the requirements for 
continuing education specified in Health and Safety Code Section 1562.3(f)(1). 


The regional center shall count the hours requried for the renewal of the 
administrator certification as required by Health and Safety Code Section 
1562.3(f)(1), to the maximum extent allowed by that section, toward the 
continuing education requirements specified in this section when the 
administrator provides documentation to the regional center that the hours have 
been completed. 


Service Level 2 administrators shall: 


(1) | Have a minimum of six months of prior experience providing direct 
supervision and special services to persons with developmental 
disabilities; 


(A) | The regional center shall be permitted to waive the above 
requirement if the regional center determines that it is necessary to 
meet consumer needs. 


(2) | Complete a minimum of eight hours of continuing education in the areas 
specified in subsection (a) above within each twelve-month period 
following the assumption of the duties of an administrator. 


Service Level 3 administrators shall: 


(1) | Have a minimum of nine months of prior experience providing direct 
supervision and special services to persons with developmental 
disabilities; 


(A) The regional center shall be permitted to waive the above 
requirement if the regional center determines that it is necessary to - 
meet consumer needs. 


(2) | Complete a minimum of 12 hours of continuing education in the areas 
specified in subsection (a) above within each twelve-month period 
following the assumption of the duties of an administrator. 


Service Level 4 administrators shall: 
(1) | Have a minimum of 12 months of prior experience providing direct 


supervision and special services to persons with developmental 
disabilities; 
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(A) The regional center shall be permitted to waive the above 
requirement if the regional center determines that it is necessary to 
meet consumer needs. 


(2) | Complete a minimum of 12 hours of continuing education in the areas 
specified in subsection (a) above within each twelve-month period 
following the assumption of the duties of an administrator. 


(g) Service Level 2, 3 and 4 administrators providing direct supervision and special 
services shall complete any additional training in a specific knowledge area(s) which 
has been identified as needing improvement in the written notification pursuant to 
Section 56033(d)(2). 


(h) | Successful completion of the competency-based training and passage of the 
competency test required by Section 56033(a)(1) or (2) shall satisfy the continuing 
education requirements specified in this section for an administrator for the year in 
which the training is satisfactorily completed. 


(i) For administrators, passing the challenge test without attending the competency- 
based training required by Section 56033(a)(1) or (2) shall not satisfy the continuing 
education requirements specified in this section. 


NOTE: Authority cited: Sections 4681.1, 4681.5(e), and 4748, Welfare and 
Institutions Code; Reference: Sections 4648, 4681.1,4681.5, 4695, 4748, 4833 and 


- 4843, Welfare and Institutions Code. 


56038. Direct Care Staff Qualifications and Continuing Education Requirements. 


(a) Service Level 2, 3 and 4 administrators shall ensure that each direct care staff 
person meets applicable requirements as follows: 


(1) Within the first 40 hours of providing consumer services in the facility, all 
new direct care staff shall complete an on-site orientation which 
addresses the following: 


(A) _ The facility's program design; 

(B) Consumer IPPs; 

(C) |Consumers' rights regulations; 

(D) Assistance to consumers with prescribed medications, if applicable; 

(E) Health and emergency procedures, including fire safety; 

(F) Identification and reporting of Special Incidents, as required by Title 
17, California Code of Regulations, section 54327(a); and 
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(G) Identification and reporting of consumer abuse as defined in 
section 56002(a)(1). 


(2) Receive on-the-job training as necessary to implement consumer IPPs. 

(3) Receive continuing education in one or more of the following areas, as 
they relate to planning and implementation of residential services for 
persons with developmental disabilities: 


(A) | Consumer services as described in the program design; 

(B) Promotion of consumers' rights, health, safety, and social and 
physical integration; and 

(C) The ID Team process, including development and implementation 
of IPPs. 


(b) Service Level 2 direct care staff shall complete a minimum of eight hours of 
continuing education, as described in subsection (a)(3), above within each twelve- 
month period following the assumption of the duties of direct care staff. 


(c) Service Level 3 direct care staff shall complete a minimum of 12 hours of 
continuing education specified in subsection (a)(3) above within each twelve-month 
period following the assumption of the duties of direct care staff. 


(d) Service Level 4 direct care staff shall: 


(1) | Have a minimum of six months of prior experience providing direct 
supervision and special services; or 

(2) Within six months of beginning to provide direct supervision and special 
services in the facility, complete at least 12 additional hours of continuing 
education as specified in subsection (a)(3) above. 

(3) | Complete a minimum of 12 hours of continuing education which meets the 
requirements specified in subsection (a)(3) above within each twelve- 
month period following the assumption of the duties of direct care staff. 


(e) Direct care staff shall complete any additional training in a specific knowledge 
area(s) which has been identified as needing improvement in the written notification 
pursuant to Section 56033(d)(2). 


(f) Successful completion of the competency-based training and passage of the 
competency test required by Section 56033(a)(1) or (2) shall satisfy the direct care staff 
continuing education requirements specified in this section for a direct care staff for the 
year in which the training is satisfactorily completed. 


(9) For direct care staff, passing the challenge test without attending the 
competency-based training required by Section 56033(a)(1) or (2) shall not satisfy the 
direct care staff continuing education requirements specified in this section. 
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NOTE: Authority cited: Sections 4681.1, 4681;.5(e) and 4748, Welfare and 
Institutions Code. Reference: Sections 4648, 4681.1, 4681.5, s020: 4791, 4833 and 
4843, Welfare and Institutions Code. 


Article 8. Monitoring and Evaluation 


56048. Facility Liaison Quality Assurance (QA) Monitoring of the Facility. 


(a) | The regional center shall designate a facility liaison for each Service Level 2, 3 
and 4 facility in the regional center's service catchment area, in which consumers of the 
regional center reside. 


(b) | The regional center shall assign a facility liaison to each facility in such a way as 
to minimize the number of staff responsible for monitoring consumer services and 
providing technical assistance to the facility. 


(c) The administrator shall: 


(1) | Establish, with the facility liaison, an agreeable date and time for the 
monitoring visit; 

(2) Provide access to all records pertaining to the provision of consumer 
services. 


(d) ‘The facility liaison shall: 


(1) | Complete a minimum of one monitoring visit, which may be unannounced 
pursuant to Welfare and Institutions Code Section 4681.1, to each facility 
each year; 

(2) Review staff schedules for compliance with the approved service level 
requirements; 

(3) | Review personnel training files to assure compliance with Sections 56033, 
56034, 56034.1, and 56036 through 56038; 

(4) | Select and review a randomly chosen sample of 20 percent, rounded up 
to the nearest whole number, of the consumer records, to ensure that: 


(A) | Services are provided in accordance with the program design and 
IPP; 

(B) All documents pursuant to section 56059(a) and (b) are complete 
and current. 


(5) Provide a copy of "Looking at Service Quality Provider's Handbook" 
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bearing no publication or revision date, to and review the individual life 
quality outcomes and self-assessment process with the administrator. 

(6) Review the Service Level 4 program design with the administrator to 
determine program effectiveness in achieving the IPP objectives for which 
the facility is responsible. 


(e) In conducting facility liaison monitoring visits, the facility liaison may inspect the 
residential service provider's grounds, buildings, and services. 


Note: Authority cited: Sections 4681.5(e), 4681.1, 4748, Welfare and Institutions 
Code; Reference: Sections 4422, 4646.5, 4648, 4648.1, 4681.1, 4681.5, 4740, 4742, 
4743, 4745, 4746, 4748, and 4750, Welfare and Institution Code. 


Article 9. Corrective Action Plans and Sanctions 


56054. Substantial Inadequacies. 
(a) Substantial inadequacies are the following: 


(1) | Conditions posing a threat to the health and safety of any consumer, that 
are not considered an immediate danger as specified in section 56053; 

(2) Provision of fewer direct care staff hours than are required by the facility's 
approved service level; 

(3) Violations of consumers’ rights as defined in section 56002(a)(8); 

(4) Failure to provide consumer services as specified in the consumer's IPP; 

(5) Failure to comply with the terms of the consumer’s Admission Agreement; 

(6) Deficiencies or irregularities in the handling of the consumer's cash 
resources, personal property, and valuables; 

(7) Failure to comply with the requirements for administrator and staff 
qualifications and/or administrator and staff training; 

(8) Failure of a Service Level 4 facility to utilize the instructional methods and 
techniques which are specified in the facility's program design; 

(9) Failure of a Service Level 4 facility to utilize the methodology for 

: measurement of consumer progress toward achievement of IPP 
objectives which is specified in the facility's program design; 

(10) Failure to take a required corrective action pursuant to Section 56052 
within the specified time frame. 

(11) Failure to: 


(A) File an accurate and complete report verifying the use of rate 
increase funds authorized by Welfare and Institutions Code Section 
4681.4(a) or (b) as required by Title 17, California Code of 
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Regulations, Section 56934(a); 

(B) Utilize Welfare and Institutions Code Section 4681.4 (a) or (b) rate 
increase funds for the purposes specified in Title 17, California 
Code of Regulations, Section 56932(a)(1) through (3); 

(C) Utilize Welfare and Institutions Code Section 4681.4 (a) or (b) rate 
increase funds for a purpose which has been approved by the 
Department pursuant to Title 17, California Code of Regulations, 

_ Section 56932(a)(4); or 


(12) Failure to ensure that a direct care staff: 


(A) Completes the competency-based training and testing required by 
Section 56033(a)(1) or (2); or 

(B) Completes any additional training required by Section 56033(d)(2); 
or 

(C) Complies with Section 56033(f)(1) or (2) when the direct care staff 
has failed to satisfactorily complete the competency-based training 
and competency testing. 


(13) Failure to report special incidents pursuant to Section 54327. 


(b) | When the regional center receives a report that there are substantial 
inadequacies in the services of a facility, or when the regional center discovers that 
there are substantial inadequacies in the services of a facility, the regional center shall 
have the authority to make an unannounced visit(s) to the facility. 


NOTE: Authority cited: Section 11152, Government Code; Sections 4681.5(e), 4681.1, 
4748, Welfare and Institutions Code; Reference: Sections 4646.5, 4647, 4648, 
4648.1, 4681.1, 4681.4, 4681.5, 4742, 4743, 4745, 4746, 4747, and 4748, Welfare 
and Institutions Code. 





56057. Sanctions. 
(a) | The regional center shall apply sanction(s) to the facility when: 


(1) A substantial inadequacy is not corrected within the time frame specified 
in the CAP developed pursuant to Section 56056; or 

(2) | There are two findings of substantial inadequacy in the same facility within 
any twelve-month period. 


(b) If the regional center determines that the substantial inadequacy(ies) is related to 
the basic staffing level or the additional weekly direct care staff hours being provided by 
a facility, the regional center may reduce the approved service level to the level 
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associated with the total number of staff hours actually being provided by the facility. 


(c) In determining the number of staff hours being provided by a facility, the regional 
center shall determine the basic staffing level and the average number of direct care 
staff hours provided by the facility during a minimum of four one-week periods during 
the previous 12 months. 


(d) In all findings of substantial inadequacy, the regional center may: 


(1) | Meet with the consumer, or the consumer's authorized representative, to 
discuss the situation, recommend relocation, and discuss the 
consequences of refusing to relocate; or 


(2) Not place consumers into the facility until the facility complies with the 
CAP. 


(e) In addition to the actions specified in subsection (d), the regional center may, 
upon discovering that a finding of substantial inadequacy pursuant to Section 
56054(a)(11)(A) through (C) has not been corrected within the time frame specified in 
the CAP developed pursuant to Section 56056, take one of the following actions: 


(1) | Recover any misused, undocumented or unreported portion of the 
Welfare and Institutions Code Section 4681.4(a) or (b) rate increase 
funds; or 

(2) Offset an amount equal to the misused, undocumented or unreported 
portion of the Welfare and Institutions Code Section 4681.4(a) or (b) rate 
increase funds from future reimbursements to the licensee. 


(f) When the regional center determines the appropriate sanction, the regional 
center shall provide written notification to the administrator, by certified mail, return 
receipt requested, of the following: 


(1) The action(s) to be taken; 

(2) | The reason(s) for such action(s); and 

(3) | The administrator's appeal rights pursuant to Sections 56061 through 
56067. 


NOTE: Authority cited: Section 11152, Government Code; Sections 4681.5(e), 4681.1, 
4748, Welfare and Institutions Code; Reference: Sections 4648, 4648.1, 4648.2, 
4681.5, 4745, 4746, and 4747, Welfare and Institutions Code. 

















56059. 
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Article 10. Records Maintenance 


Residential Services Records. 


(a) Each Service Level 2, 3 and 4 facility shall maintain individual consumer files, 
and a facility file. 


(b) Individual consumer files shall contain the following: 


(1) 


Current emergency information, including names, addresses and 
telephone numbers of the consumer's authorized representative and 
pharmacy; 

Recent consumer photograph and physical description; 

Consumer inoculation records and TB clearance; 

Consumer allergy record; 

Signed consent for release of information form(s), if any; 

Current IPP in accordance with section 56022; 

Consumer notes pursuant to section 56026; 

Quarterly or semi-annual reports pursuant to section 56026; 

Copies of SIRs prepared as required by Title 17, California Code of 
Regulations, Section 54327(b) and 

Current information provided by the regional center pursuant to section 
56017(b). 


(c) The facility file shall contain the following: 


(7) 
(8). 


All items specified in section 56013; 

QA Evaluation reports pursuant to section 56052; 

CAPs, pursuant to section 56056; 

A weekly staff schedule which specifies the number of staff in the facility 
during each hour of each day; 

A weekly schedule which specifies the number of consumers in the facility 
during each hour of each day; and 

Personnel and training records that verify compliance with Sections 
56033, 56034 and, if applicable, 56034.1 which shall include, but not be 
limited to: 


(1) | The date on which the direct care staff was hired; 
(2) | The date on which the direct care staff's employment was 
terminated. 


A copy of any direct care staff's written notification regarding challenge or 
competency testing pursuant to Section 56033(b) or (d). 
Each written approval issued by the Department authorizing the use of 














(9) 
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Welfare and Institutions Code Section 4681.4(a) or (b) rate increase funds 
for a purpose other than those specified in Section 56932(a)(1) through 
(3); and 

For a Foster Family Agency (FFA): 


(A) Acopy of any approved FFA request for a waiver required by 
Section 56034.1; 

(B) Acopy of the regional center’s written approval of the FFA’s 
request for a waiver; and 

(C) Acopy of any decision by the Department regarding any FFA 
appeal pursuant to Section 56034. 1/(f). 


NOTE: Authority cited: Sections 4681.5(e), 4681.1 and 4748, Welfare and Institutions 
Code. Reference: Sections 4648.1, 4681.1, 4681.5, 4742, and 4745, Welfare and 
Institutions Code. 


56060. 


Regional Center Records. 


(a) The regiona! center shall maintain records which document: 


Facility service level approval; 

Quality assurance evaluations; 

Regional center monitoring of consumer IPP objectives; 

Facility liaison (QA) monitoring; 

Special Incident Reports (SIRs); 

Finding of Immediate Danger; 

Substantial Inadequacies; 

Corrective Action Plans; 

Sanctions; 

Facility appeals; 

Quarterly reports from Service Level 4 facilities; and 

The Department’s approval of the use of Welfare and Institutions Code 
Section 4681.4(a) or (b) rate increase funds for a purpose other than 
those specified in Section 56932(a)(1) through (3). 


NOTE: Authority cited: Sections 4681.5(e), 4681.1, and 4748, Welfare and 
Institutions Code; Reference: Sections 4502-4504, 4646.5, 4648, 4648.1, 4681.1, 
4681.5, 4742, 4743, 4745, and 4746, Welfare and Institutions Code. 


Title 17, California Code of Regulations, Subchapter 6. 














56931. 
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Verification of Use of Rate Increase Funds 


Definitions. 


(a) | When used in this article, the following words and phrases shall have the 
following meanings: 


(1) 


(2) 


(3) 


(4) 


(5) 


(6) 


(7) 


“Benefits” means health insurance, dental insurance, vision insurance, life 
insurance, long-term disability insurance, retirement plans, sick leave, 
bonus, paid vacation, holidays, employee assistance programs, 
employment-related education and training, social security, workers’ 
compensation, unemployment insurance, and any other mandatory state 
and federal employer taxes. 

"Compensation" means the total of: 


(A) Benefits as defined in subsection (a)(1); 

(B) Salaries as defined in subsection (a)(7); 

(C) Wages as defined in subsection (a)(8);and 

(D) The fair market value of all payments in kind, including, but not 
limited to, lodging and meals. 


“Competency-based Training and Testing” means competency-based 
training and testing as defined in Title 17, California Code of Regulations, 
Section 56031 (a)(4). 

“Coverage” means employing qualified substitute direct care staff to 
provide direct supervision and special services to consumers while direct 
care staff are attending competency-based training and competency 
testing or taking a challenge test. 

"Direct Care Staff" means direct care facility staff, in Service Level 2, 3 
and 4 facilities, who personally provide direct supervision and special 
services to consumers and is synonymous with “Direct Support 
Professionals”. The term includes the licensee, the administrator, 
management and supervisory staff during that time when they are 
providing direct supervision and special services to consumers or are 
involved in performing program preparation functions. 

"Licensee” means the adult, firm, partnership, association or corporation, 
having the authority and responsibility for the operation of a licensed 
community care facility. 

“Salaries” means a fixed dollar amount of pay per pay period paid to direct 
care staff on a regular basis. 

“Wages” means an hourly rate of pay which is paid to direct care staff. 
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NOTE: Authority cited: Section 4681.4(e), Welfare and Institutions Code. Reference: 
Section 4681.4, Welfare and Institutions Code. 


56932. Purposes. 


(a) Rate increase funds received pursuant to Welfare and Institutions Code Section 
4681.4 (a) or (b) shall be used only for the following purposes: 


(1) Increasing direct care staff salaries, wages and benefits. 

(2) Reducing turnover of direct care staff and improving the overall quality of 
consumer care by increasing direct care staff salaries, wages and benefits 
in a manner which fairly and equitably allocates the rate increase funds 
derived from Welfare and Institutions Code Section 4681.4(a) or (b) 
among direct care staff employees with consideration for job tenure, 
duties, and relative number of hours worked. 

(3) Providing coverage while direct care staff are attending competency- 
based training and testing or taking a challenge test. 

(4) | Other purposes which have been approved by the Department. 


NOTE: Authority cited: Section 4681.4(e), Welfare and Institutions Code. Reference: 
Section 4681.4, Welfare and Institutions Code. 


- §6933. Verification Requirement. 


Each licensee of a Service Level 2, 3, or 4 facility who receives rate increase 
funds authorized by Welfare and Institutions Code Section 4681.4 (a) or (b) for the 
purposes specified in Section 56932 shall provide to the regional center verification of 
the use of any rate increase funds received by the licensee. 


NOTE: Authority cited: Section 4681.4(e), Welfare and Institutions Code. Reference: 
Section 4681.4, Welfare and Institutions Code. 


56934. Rate Increase Funds Verification Procedures. 


(a) Each licensee who receives rate increase funds authorized by Welfare and 
Institutions Code Section 4681.4(a) during the 1999 calendar year shall report in writing - 
the use of those rate increase funds to the regional center. 
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(b) | Each licensee who receives rate increase funds authorized by Welfare and 
Institutions Code Section 4681.4(b) during the 2000 calendar year shall report in writing 
the use of those rate increase funds to the regional center. 


(1) | Not less than 30 days prior to the date specified in subsection (c), the 
regional center shall notify the licensee in writing of the necessity to report 
the use of rate increase funds. 


(c) The licensee’s written report, pursuant to subsection (a) or (b), shall be 
postmarked no later than March 1 of the calendar year following the year in which the 
rate increase funds were received by the licensee. 


(d) The licensee’s written report, pursuant to subsection (a) or (b), shall contain, but 
not be limited to, the following information: 


(1) |The name, address and telephone number of the facility submitting the 
report; 

(2) The licensee's vendor identification number; 

(3) | The amount of rate increase funds the licensee received during the 
calendar year for which the written report is being submitted; 

(4) | Asigned statement that the licensee declares under penalty of perjury 
under the laws of the State of California that the licensee: 


(A) Has read and understands the requirements of Sections 56932 
through 56935; 

(B) Has increased direct care staff salaries, wages and benefits in a 
manner which fairly and equitably allocates the increased funds 
derived from Welfare and Institutions Code Section 4681.4(a) or (b) 
among direct care staff with consideration for job tenure, duties, 
and relative number of hours worked, if applicable; and 

(C) Has spent the entire amount of rate increase funds received for the 
calendar year exclusively and entirely for the purposes authorized 
pursuant to Welfare and Institutions Code Section 4681.4(c)(1) 
through (3); 


(e) The licensee’s written report, pursuant to subsection (a) or (b), for those facilities 
where the licensee has received the Department’s approval to use the rate increase 
funds for a purpose other than those specified in Section 56932(a)(1) through (3) shall 
contain, but not be limited to, the following: 


(1) The information required by subsection (d)(1) through (3); and 

(2) |A-signed statement that the licensee declares under penalty of perjury 
under the laws of the State of California that the licensee has spent the 
entire amount of rate increase funds received for the prior calendar year 
exclusively and entirely for the purposes approved by the Department 
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pursuant to Section 56937. 


(f) The regional center shall review a sample of the reports submitted by the 
licensees pursuant to subsection (a) and (b) to verify that the rate increase funds were 
spent in accordance with the requirements specified in Section 56932(a)(1) through (4). 


(g) Verification of the use of rate increase funds shall include, but is not limited to, 
reviewing any of the work records employers are required to maintain by the 
Employment Development Department's regulations at Title 22, California Code of 
Regulations, Section 1085-2. 


(h) The regional center shall retain one copy of each report filed pursuant to 
subsection (a) and (b) as well as documentation of findings of regional center reviews of 
verification reports pursuant to subsection (g) for a three year period. 


NOTE: Authority cited: Section 4681.4(e), Welfare and Institutions Code. Reference: 
Section 4681.4, Welfare and Institutions Code; Section 1085-2, Title 22, California 
Code of Regulations. 


56936. Criteria for Approving Rate Increase Funds Use for Other Purposes. 


(a) A licensee who receives rate increase funds authorized by Welfare and 
Institutions Code Section 4681.4(b) may apply to the Department for approval to use 

. the rate increase funds for purposes other than those specified in Section 56932(a)(1) 
through (3) when the licensee can document that, effective December 31, 1999, all 
direct care staff with a minimum of six (6) months of experience were receiving 
compensation at least equivalent to two-hundred and ten percent (210%) of California's 
minimum wage which was in effect on December 31, 1998 ($12.08 per hour). 





(b) | When the licensee has complied with subsection (a), compensation of direct 
care staff with a minimum of six (6) months of experience shall be maintained at an 
amount equivalent to an hourly rate of no less than two-hundred and ten percent 
(210%) of California's minimum wage which was in effect on December 31, 1998 
($12.08 per hour). 


(c) The use of rate increase funds for purposes other than those specified in 
Section 56932(a)(1) through (3) shall be limited to expenditures which improve the 
quality of care provided to a consumer(s). 


NOTE: Authority cited: Section 4681.4(e), Welfare and Institutions Code. Reference: 
Section 4681.4, Welfare and Institutions Code. 
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56937. Procedures for Approving the Use of Rate Increase Funds for Other 
Purposes. 


(a) To request the Department's approval to use rate increase funds received during 
calendar year 2000 for purposes other than those specified in Section 56932(a)(1) 
through (3), the licensee shall submit to the Department all of the following: 


(1) Payroll records and other relevant documentation which establish the 
compensation paid to every direct care staff member for the pay period 
including December 31, 1999, and which clearly demonstrate that on an 
hourly basis, the compensation of each direct care staff member with a 
minimum of six months of experience, for every hour worked that pay 
period, equaled or exceeded two hundred and ten percent (210%) of 
California's minimum wage in effect on December 31, 1998 ($12.08 per 
hour). 

(2) | Work records which employers are required to maintain by Title 22, 
California Code of Regulations, Section 1085-2 for all employees; and 

(3) | Adescription of the proposed use of the rate increase funds and an 
explanation of how the proposed use of rate increase funds is consistent 
with the criteria specified in Section 56936. 


(b) The licensee’s application shall be received by the Department no later than April 
30, 2000. 


-(c) | The proposed use of rate increase funds for a purpose other than those 
specified in Section 56932(a)(1) through (3) shall not be implemented until the licensee 
is notified in writing of the Department's approval. 


(1) | The Department's written approval for the use of rate increase funds for a 
purpose other than those specified in Section 56932(a)(1) through (3) 
shall be sent to the licensee and the regional center via certified mail 
within 60 days of the receipt of the information required by subsections 
(a)(1) through (3). 


(d) |The Department's decision is final. 
NOTE: Authority cited: Section 4681.4(e), Welfare and Institutions Code. Reference: 


Sections 4681.4, Welfare and Institutions Code; Section 1085-2, Title 22, California 
Code of Regulations. 
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6. CHECK IF THESE REGULATIONS REQUIRE NOTICE TO, OR REVIEW, CONSULTATION, APPROVAL OR CONCURRENCE BY, ANOTHER AGENCY OR ENTITY 


Department of Finance (Form STD. 399) : - ; a . 
VY] (SAM §6660) [ ] Fair Political Practices Commission [| State Fire Marshal 








[| Other (Specify) 
7. CONTACT PERSON TELEPHONE NUMBER FAX NUMBER (Optional) E-MAIL ADDRESS (Optional) 


Anthony J. Velasquez, Chief, ORD (916) 657-2586 (916) 654-3286 


8. 
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Amend Section 42-205.5 to read: 


42-205 


DETERMINING OWNERSHIP OF REAL AND PERSONAL PROPERTY 42-205 
(Continued) 


.5 Sponsored Adtiens Noncitizens 


For purposes of this section, “sponsored alien noncitizen” applies enly to these-aliens 


noncitizens who are sponsored by an individual(s) and-netthese-alienswhe-are-sponsored 
by-any-public_or private agency-or organization (see Section 43-119.2). 


51 


sf 


54 








542 


Reference: 


The resources of the alien's noncitizen's sponsor and the resources of the sponsor's 
spouse who lives with the sponsor as provided in Section 43-119.22, shall be deemed 
to be the sponsored alien's noncitizen's resources. Fhese-resources-are-determined-as 


Determine the total value of real and personal property of the sponsor and the 
sponsor’s spouse as if they were applying for aid (for real property, see Section 42- 
215.1; for personal property and vehicles, see Food Stamp regulations at Manual of 
Polices and Procedures Section 63-501.5); 


. . 
= 3 > 


If a person is the sponsor of more than one alien noncitizen, divide the amount 
determined in 52 Section 42-205.52 above by the number of sponsored akens 
noncitizens receiving CalWORKs cash aid, including the number of sponsored aliens 
noncitizens in the applicant’s AU. This amount shall be deemed to be the resources 
of each applicant or recipient who is a sponsored alien noncitizen: If the deemed 
resources alone or in combination with other property of the AU exceed the property 
limits described in Section 42-207, ineligibility results, but only for the sponsored 


akents) noncitizen( s). 


These resources shall not be considered as the resources of other applicants or 
recipients in the family who are not sponsored aliens noncitizens, unless such 
resources are actually available to these other persons, e.g., the sponsor establishes a 
trust fund that is available to meet the current needs of the family. 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Sections 10553, 10554, 11008.135, 11155, 11155.1, 11155.2, and 11257, 
Welfare and Institutions Code;_and 8 U.S.C. 1631(a). 


























Amend Section 43-119 to read: 


43-119 SPONSORED ALLENS NONCITIZENS 43-119 
| Sponsored Aten Noncitizen - Definition (Continued) 


12 The provisions of Sections 43-119.2 and .3 do not apply if the alien noncitizen is: 
(Continued) 





.126 A sponsored noncitizen that entered the country with an J-134 Affidavit of 
Support. 


.2 Individual Sponsors 


21 The provisions of Section 43-119.2 apply only to aliens noncitizens: (Continued) 





.212 Who are not exempt under Section 43-119.12; and 









aturalization-S 3 ace. Until such 

time as the noncitizen: _ 

(a) Achieves United States citizenship through naturalization pursuant to the 
Immigration and Nationality Act (8 U.S.C. 1421 et seq.); or 


(b) Has worked 40 qualifying quarters of coverage under Title Il of the 
Social Security Act (42 U.S.C. 401 et seq.) or can be credited with such 
qualifying quarters as provided under 8 U.S.C. 1645, and 


(1) Inthe case of any such qualifying quarter creditable for any period 
beginning after December 31, 1996, did not receive any federal 
means-tested public benefit, as provided under 8 U.S.C. 1631, 
during any such period. 

(c) Leaves the country permanently; or 


(d) The sponsor or noncitizen dies. 














wee 


All Fthe income and resources of the sponsor who is not receiving AFDC 
CalWORKs, SSI or other public cash assistance payments (such as General 
Assistance) and the income and resources of the sponsor's spouse who lives with 


_ him/her and who is not receiving such public assistance payments shall be deemed to 


be the income and resources of the sponsored alien noncitizen. See Sections 44- 
433-10 44-133.7 for the determination of the amount of this income, and Section 42- 
205.5 for the determination of the amount of resources. The following are exceptions 


to the deeming provisions: 


.221 If a determination is made by the county that a sponsored noncitizen would go 
hungry and homeless without aid, the sponsored noncitizen is determined to be 
indigent. The exceptions to the deeming provisions that are permitted for 
indigence are as follows: . 


(a) In these cases, the amount of income and resources of the sponsor or the 
sponsor’s spouse that is attributed to the sponsored noncitizen shall not 
exceed the amount actually provided. 


(b) This exception applies for a period beginning on the date of such 
determination and ending 12 months from that date. 


HANDBOOK BEGINS HERE 


(c) When _a_sponsored_noncitizen is unable to provide the necessary 
information regarding their sponsor_and the county can not establish 
contact with the sponsor and it is determined the sponsored noncitizen 
would go hungry and homeless without aid, the sponsored noncitizen is 
ruled indigent. 


HANDBOOK ENDS HERE 


.222 For_a_12-month period, the noncitizen shall be exempt from this deeming 
provision if: 


(a) In the case of an abused noncitizen or an abused parent of a noncitizen 
child: 


The noncitizen or parent demonstrates that he/she has been battered or 
subjected to extreme cruelty in the United States by a spouse or a parent; 
or by a member of the spouse or parent’s family who are residing in the 
same home as the noncitizen, and the spouse or parent consented to or 
acquiesced to such battery or cruelty. 








ao 


24 


(b) Inthe case of a noncitizen whose child is abused: 


The noncitizen child has been battered or subjected to extreme cruelty in 
the United States by the spouse or parent or family members of the 
noncitizen_ (without the active participation of the noncitizen_in the 
battery or cruelty). 


(c) After a 12-month period, the exception to the provision under Section 
43-119.222 continues regarding the batterer’s income and resources only, 
if the noncitizen demonstrates that such battery or cruelty has been 
recognized in an order of a judge or administrative law judge or a prior 
determination of the Immigration and Naturalization Service. 


.223 For the application of Section 43-119.222, there must exist, in the opinion of 
the county providing aid, a substantial connection between the battery or 
extreme cruelty and the need for the aid. 


.224 Section 43-119,222 shall not apply to aid for a noncitizen during any period in 
which the individual responsible for such battery or cruelty resides in the same 
household or family eligibility unit as the individual who was subjected to such 
battery or cruelty. 


As a condition of eligibility, the sponsored alien noncitizen has the following 
responsibilities: 


.231 To provide upon county request, information and documentation concerning 
his/her sponsor which may be necessary to make the determination under 
Section 44-133.49.7 and Section 42-205.5; and information and documentation 
which the alien noncitizen and his/her sponsor provided in support of the 
aliens noncitizen's immigration application. (Continued) 


In the event of the death of an-alHen's noncitizen's sponsor(s), verification of death(s) 





shall be required only when the information reported is questionable. In the absence 
of evidence to the contrary, the sponsored alier’s noncitizen's statement under 
penalty of perjury is to be accepted and the sponsored alien noncitizen provisions 
shall no longer apply. 












































luo 





HANDBOOK BEGINS HERE 





Guidance Issued by the U. S. Attorney General for Determination of Substantial 


Connection Between Battery/Cruelty and Need for Aid (62 FR 65285) paraphrased to 
relate to the CalWORKs program. 


Below is a list of examples to assist counties in making substantial connection 
determinations between battery or extreme cruelty and the need for the aid. 




















When aid is needed to enable the applicant, the applicant’s child, and/or (in the case 
of a noncitizen child) the applicant’s parent to become self-sufficient_following 
separation from the abuser. 


When aid is needed to enable the applicant, the applicant’s child, and/or (in the case 
of _a_noncitizen child) the applicant’s parent to escape the abuser_and/or_the 
community in which the abuser lives, or to ensure the safety of the applicant, the 
applicant’s child, or the applicant parent from the abuser. 


When aid is needed due to a loss of financial support resulting from the applicant’s, 
his or her child’s, and/or his or her parent’s separation from the abuser. 


When aid is needed because as the result of battery or extreme cruelty, the applicant 
loses his/her job, earns less, or is required to leave his or her job for safety reasons. 
Results of battery/extreme cruelty include: separation from the abuser, work 
absences, lower job performance resulting from the battery or extreme cruelty or 
from legal proceedings relating to it (child support, child custody, and divorce 
actions). 


When aid is needed because the applicant, applicant’s child or parent of noncitizen 
child requires medical attention or mental health counseling, or has become disabled, 
as a result of the battery or extreme cruelty. 


When aid is needed because the loss of a dwelling or source of income or fear of the 
abuser following separation jeopardizes the applicant or parent_of the noncitizen 
child to care for his or her children. (This includes the inability to house, feed, or 
clothe the children or to put the children into a day care for fear of being found by 
the abuser.) 


When. aid is needed to alleviate nutritional risks or need resulting from the abuse or 
following separation from the abuser. 


When aid is needed to provide medical care during a pregnancy resulting from the 
abuser’s sexual assault or abuse of, or relationship with the applicant, the applicant’s 


child, and/or the parent of the noncitizen child; and/or to care for the resulting 
children. 


When medical coverage and or health care services are needed to replace medical 
coverage or health care services the applicant had when living with the abuser. 


HANDBOOK ENDS HERE 














Authority Cited: Sections 10553, 10554, and 10604, Welfare and Institutions Code. 


Reference: Sections 10553, 10554, and 10604, 11008.13, and 11008.135, Welfare and 
Institutions poe 8 U.S.C. 1183a; 8 U.S.C. 1421 et_seq.; 8 U.S.C. 1631; 8 
: 8 CFR 213a.2(e)(1); 











and 62 FR 61344, 61370. 




















Amend Section 44-133 to read: 


44-133 TREATMENT OF INCOME - CALWORKS (Continued) 44-133 


7 Income in Cases Where an-Alien Noncitizen Has Been Sponsored for Entry into the United 
States 


.71 When an-alien noncitizen is sponsored by an individual as defined in Section 43- 
119.2 the income of his/her sponsor who is not receiving cash aid, SSI or other 
public cash assistance payments (such as General Assistance) and the income of the 
sponsor’s spouse who lives with the sponsor and who is not receiving such public 
cash assistance payments shall be deemed to be the sponsored aken’s noncitizen’s | 
income. This income is determined as follows: 


€a).711 
Determine the total amount of unearned income of the sponsor and his/her 
spouse. 


€b}.712 
Determine the total amount of income received by the sponsor and his/her 
spouse, such as wages or salary, or as net earnings from self-employment. See 
Section 44-113.212. 

















8.713 


If the sponsor is the sponsor of more than one alien noncitizen, divide the 
remainder after Step-e} total gross income by the total number of sponsored 
aliens noncitizens who are applying for or receiving cash aid. This amount 
shall be deemed to be the income of each applicant or recipient who is a 
sponsored ales noncitizen. 


2.714 


When the sponsored akes noncitizen is not included in the AU (see Section 82- 
832), the portion of his/her income, which has been deemed from the sponsor, 
shall not be used in determining his/her contribution to the AU unless such 
income is actually available to the AU. 


€8).715, 


When the sponsored alien noncitizen is a member of the FBU AU, this deemed 
income from the sponsor shall be treated as unearned income in accordance 
with Sections 44-113 and 44-315.4. 


@.716 


Authority Cited: 


Reference: 


If the sponsor is either an excluded séient or stepparent, his/her income shall 
be treated in accordance with the excluded parent or stepparent deeming 
computation. See Sections 44-133.3 and 44-133.63. (Continued) 


Sections 10553, 10554, and 10604, Welfare and Institutions Code. 


Sections 10063 ¢Gh-270,Stats199F, 10553, 10554, 10604, 11008.14 €Ch- 
270,Stats199F, 11254, 11450, 11452, 11453, 11486, 18937 (Ch-329-Stats- 
41998}, and 18940 ¢Ch-329,-Stats_1998), Welfare and Institutions Code; 45 
CFR 205.50(a)(1)(i)(A); 45 CFR 233.20(a)(1)G); 45 CFR 233.20(a)(3)Gi)(C), 
(a)(3)(vi)(B), (a)(3)(xiv), (a)(3)(xiv)(B), and (xviii); 45 CFR 233.50(A)(c); and 
45 CFR 233.90(c)(2)(i); Family Support Administration Action Transmittal 
91-15 (FSA-AT-91-15), dated April 23, 1991; and Omnibus Budget 
Reconciliation Act (OBRA) of 1990; U.S. Department of Health and Human 
Services Federal Action Transmittal No. FSA-AT-91-4 dated February 25, 
1991; Simpson v. Hegstrom, 873 F.2d 1294 (1989); Ortega v. Anderson, Case 
No. 746632-0 (Alameda Superior Court) July 11, 1995; and Federal Register, 
Vol. 58, No. 182, pages 49218 - 20, dated September 22, 1993; 8 U.S.C. 1631; 
and 42 U.S.C. 602(a)(39). 
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Repeal Section 44-353 to read: 


44-353 OVERPAYMENTS TO SPONSORED ALIENS 44-353 





Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. | 


Reference: Sections 11056 and 11008.13, Welfare and Institutions Code; 8 U.S.C. 1183a: 
and 8 CFR 213a. 
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Amend Section 87564.3 to read: 


87564.3 ADMINISTRATOR RECERTIFICATION REQUIREMENTS 87564.3 


(a) 


Administrators shall complete at least forty (40) classroom hours of continuing education 
during the each two (2)-year certification period. 


Q) Administrators who renew their administrator certification on or after January 1, 2003, 
shall submit proof of having completed at least eight (8) hours of the 40 hour 
continuing education requirement in subjects related to serving residents with 
Alzheimer’s Disease_and other dementias, including, but not limited to, instruction 
related to direct care, physical environment, and admissions procedures and assessment. 


(A) This instruction may be taken as a single eight (8)-hour class or in smaller 


increments that total at least eight (8) hours within each two (2)-year renewal 


period. 
(42) (Continued) 
(23) (Continued) 
(34) (A) (Continued) 


(B) The course relates to the Core of Knowledge as specified in Sections 87730 
(h)(1)(A) through (BD. 


HANDBOOK BEGINS HERE 

(C) Prior to taking a course from one of the entities specified in Sections 
87564.3(a)(2) or (3), the certificate holder should study the course description 
carefully to ensure that it fits within the Core of Knowledge as specified in 
Sections 87730(h)(1)(A) through (AD). If the course does not fit within the Core 
of Knowledge, it may not be credited toward the recertification requirement. 

(D) (Continued) 

HANDBOOK ENDS HERE 


Continuing education hours must be related to the Core of Knowledge and be completed 
through any combination of the following: 


(Continued) 
(Continued) 


(Continued) 














(ef) (Continued) 
(fg) (Continued) 
(gh) (Continued) 
(hi) (Continued) 
(ij) (Continued) 


Gk) (Continued) 


Authority Cited: Sections 1569.30 and 1569.616(j), Health and Safety Code. 


Reference: Sections 1569.17, 1569.171, 1569.613 and 1569.616, Health and Safety Code. 




















Amend Section 87730 to read: 


87730 INITIAL CERTIFICATION TRAINING PROGRAM 87730 
APPROVAL REQUIREMENTS (Continued) 


(h) The Initial Certification Training Program shall consist of the following components: 


(1) A minimum of forty (40) classroom hours with the following Core of Knowledge 


curriculum: 

(A) Fywelve4 Eight (8) hours of instruction in laws, including residents’ personal 
rights, regulations, policies, and procedural standards that impact the operations 
of residential care facilities for the elderly. (Continued) 

(1) Four (4) hours of instruction in the care of residents with Alzheimer’s Disease 
and other dementias. 

HANDBOOK BEGINS HERE 
(J) Topics within the basic curriculum may include, but not be limited to, topics as 


specified in the Department’s Core of Knowledge Guideline for each of the 
eight-(8) nine (9) Core of Knowledge components: specified in Section 87730 
(h)(1)(A) through (HJ). The guideline is available from the Department upon 
request. 


(JFK) (Continued) 


HANDBOOK ENDS HERE 


(2) (Continued) 


(B) 


Authority Cited: 


Reference: 


The test questions shall reflect the hour value of the eight-€8} nine (9) Core of 
Knowledge areas specified in Sections 87730(h)(1)(A) through (HI). 


Sections 1569.23(d), 1569.30 and 1569.616(j), Health and Safety Code. 


Sections 1569.616 and 1569.23, Health and Safety Code. 
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Amend Section 63-102 to read: 


63-102. DEFINITIONS 63-102 

(a-) (Continued) 

(b-) (Continued) 

(cz) (Continued 

(d=) (Continued) 

(e-) (3) “Energy Assistance” means any payments or allowances made for the purpose of 
providing energy assistance under a federal law other than Part A of Title IV of the 
Social Security Act of 1935 (42 U.S.C. 601 et seq.), as amended, or a one-time 
payment made under a federal or state law for costs of weatherization, emergency 
repair or replacement of heating or cooling devices if unsafe or inoperative. 

(34) (Continued) 

(45) (Continued) 

(f) (Continued) 

(g-) (Continued) 

(hz) (Continued) 

(iz) (4) ‘Inaccessible Resource” means the resource or vehicle would be exempt from 
consideration if its equity value is $1,500 or less. 

(5) “Indigent Noncitizen” means a sponsored noncitizen who, in the absence of the 
assistance provided by the agency, would go hungry and homeless, taking into 
account the noncitizen’s own income plus any cash, food, housing, or other 
assistance provided by other individuals, including the sponsors. 

(46) (Continued) 

(57) (Continued) 

(68) (Continued) 

(79) (Continued) 

($10) (Continued) 











G=) (Continued) 


(k-) (Continued) 


d=) (Continued) 


(m=) (Continued) 


(n=) 


(Continued) 


(oz) (Continued) 


(p=) (12) Pubic Assistance 2 EA) means federally a «prograsp am funded Aids Boccilies ath 


(q-) 





pier ie under Title TV-A of te Social ee ‘Act tof 1935, 2 as amended.or or 


matching state funds for public assistance programs. Programs must be means- 
tested, and all household members must be receiving or authorized to receive 
benefits from a Ferpority Assistance to Needy Families SCLANF), or state- e-funded 





funded APNG ca ymcste. (Continued) 
HANDBOOK BEGINS HERE 
(b) Examples of PA households are: 


1. all members receive benefits from the CalWORKs program which is 50 
percent TANF-funded. 


2. all members receive benefits from the CalWORKs Two-Parent program, 
which is 50 percent state-funded. 


HANDBOOK ENDS HERE 





(Continued) 


(x2) (Continued) 








(s:)_ (7) 


"Sponsor" means a person who has executed an aAffidavitts} of sSupport (INS Form 
1-864 and/or I-864A) required by the INS er-simiaragreement, on behalf of an aken 


noncitizen as a condition of the alien's noncitizen’s entry-er admission into the United 


States as-a-permanent- resident. 


(8) "Sponsored a#en Noncitizen" means an aken lawfully_admitted_for_permanent 
acidanrea 3 he ited m4 erst s Pa 1 f) 


and 101(a}20} of the_Immisration_and NationalityAct noncitizen for whom a 
sponsor has executed an Affidavit of Support (INS Form J-864 and/or I-864A) on 
behalf of the noncitizen, pursuant to Section 213A of the Immigration and 
Nationality Act. (Continued) 


(t=) (Continued) 


(u-) (Continued) 


(v=) (Continued) 


(w-) ' (Continued) 


(x:) (Continued) 


(y=) (Continued) 


(zz) | (Continued) 


Authority Cited: Sections 10553, 10554, and 18904, Welfare and Institutions Code. 


Reference: 


Sections 10554, 10830, 11486.5 and 18930 through 18934, Welfare and 
Institutions Code; 8 U.S.C.A. Section 1522(e); 42 U.S.C.A. 601, et seq.; and 42 
U.S.C.A. 5122; 7 CFR 272.4); 7 CFR 273.1(c)(5); 7 CFR 271.2; 7 CFR 
273.2, .2(j), aad (j)(4), and (v)(2)G)(B); 7 CFR 273.4(a)(3)(i) and (iv), .4(c), 
(c)(2) and (e)(3)(iv); 7 CFR 273.5(a); 7 CFR 273.8; 7 CFR 273.9(c)(1)ii)(D) 
and_(c)(11)(i) and (ii); 7 CFR 273.11(a)(2)Gi); 7 CFR 273.12(e); 7 CFR 
273.16(c); 7 CFR 273.21(b); 7 CFR 274.3(a)(2); 7 CFR 2710.2; 45 CFR 401; 
45 CFR 400.62; Public Law (P.L.) 100-77, Section 802; (Court Order re Final 
Partial Settlement Agreement in Jones v. Yeutter (C.D. Cal. Feb. 1, 1990) 
[Dock. No. CV-89-0768]); Section 66011, Education Code; P.L. 102-237, 
Section 902; 7 U.S.C. 2014(c)(2)(B) and (k)(2)(F); 8 U.S.C. 1631; U.S.D.A. 
Food and Nutrition Service Administrative Notices 94-39, 97-44, and 98-56; 
Hamilton v. Madigan (9th Cir. 1992) 961 F.2d 838; Food Stamp Act Section 
6(k)(1); P.L. 104-193, Sections 805, 821, and 827 (Personal Responsibility and 























Work Opportunity Reconciliation Act of 1996); and Federal Register Vol. 59, 
No. 224, dated November 22, 1994. 














Amend Section 63-300 to read: 


3 


63-300 APPLICATION PROCESS (Continued) 63-300 


Filing, Notice of Right to File and Withdrawal 


Households must file food stamp applications by submitting the forms to the food stamp 
office either in person, or through an authorized representative, er by mail, fax, through an 

electronic transmission, or through an on-line electronic application. The length of time to 
deliver benefits is calculated from the date ef the application is filed inthe-feed-stamp 
effice-designated-by with the CWD te-accept-the _heuseheld's-appleation. Applications 
signed through the use of electronic signature techniques or applications containing a 
handwritten signature and then transmitted by fax or other electronic transmission are 
acceptable. 


.31 Each household shall be advised of their right to file an application, either paper or 
electronic, on the same day they contact the Food Stamp office during office hours. 
(Continued) 





Interviews (Continued) 
42. Waiving the Interview (No Option) 


The office interview shail be waived if requested by any household which is unable to 
appoint an authorized representative and which has no household members able to 
come to the food stamp office because they are 65 years of age or older, or are 
mentally-er physically disabled and whose members have no earned income. The 
office interview shall also be waived if requested by any household which is unable to 
appoint an authorized representative and lives in a location which is not served by a 
certification office. 


43  Waiving the Interview (Case-by-case) 


The CWD shall waive the effice face-to-face interview and instead allow a telephone 
interview on a case-by-case basis for any household which is unable to appoint an 
authorized representative and which has no household members able to come to the 
food stamp office because of transportation difficulties or similar hardships which the 
CWD determines warrant a waiver of the office interview. These hardship conditions 
include, but are not limited to: illness, care of a household member, prolonged severe 
weather, or work hours which preclude an in-office interview, lack of transportation, 
or living in a rural or remote area. The CWD shall determine if the transportation 
difficulty or hardship reported by a household warrants a waiver of the office 
interview and shall document in the case file why a request for a waiver was granted 
or denied. (Continued) 

















AS Scheduling Initial Application Interviews 


The CWD shall schedule all interviews as promptly as possible to ensure eligible 
households receive an opportunity to participate within 30 days after the application is 


filed. If a household Hanan eae ie misses its scheduled interview, the 


CWD shall at 





Se ee ie ae the foasehals a notice of denial for 
a missed interview. The CWD shall reschedule if the household requests another 
interview within 30 days of the initial application filed. 


451 Scheduling Recertification Interviews 


(a) 





As part of the recertification process, the CWD must conduct_an in- 
office face-to-face interview with a member of the household or its 
authorized representative at least once every 12 months for households 
certified for 12 months or less. The requirement for a face-to-face 


interview once every 12 months may be waived in accordance with 
Sections 63-300.42 and .43. 


If a household receives PA/GA and will be recertified for food stamps 
more than once in a 12-month period, the CWD may choose to 
conduct_an in-office face-to-face interview with that household only 
once during that period. At any other recertification during that year 
period, the CWD may interview the household by telephone, conduct a 
home visit, or recertify the household by mail. 


CWDs shall schedule interviews so that the household has at least 10 


days after the interview in which to provide verification before the 
certification period expires. 


If the household misses its scheduled interview and has _ not 


rescheduled before the end of the certification period, the CWD need 
not take further action. 














Verification 


51 


45 


Verification is the use of third-party information or documentation to establish the 
accuracy of statements on the application. Prior to determining eligibility for 
applicant households, sufficient information concerning the applicant's situation must 
be obtained in order for the EW to make an informed judgment as to the household's 
eligibility. Verification and documentation are tools for making this judgement and 
recording the decision-making process in the case file. The household shall be given 


at least 10 days from the date of request to provide required verification. 


If the household’s certification cannot be completed by the end of its current 
certification period due to the 10-day time period allowed for submitting verification, 
the CWD shall provide benefits within five working days after the verification is 


received. Benefits shall not be prorated from the date verification is received; the 
household shall receive a full month of benefits. 


If obtaining verification of a deductible expense may delay the household's 
certification beyond the normal processing time frame, the CWD shall advise the 
household that its eligibility and benefit level may be determined without providing a 
deduction for the claimed, but unverified expense. 


If the expense cannot be verified within 30 days of the date of application, the CWD 
shall determine the household's eligibility and benefit level without providing a 
deduction for the unverified expense. If the household subsequently provides the 
missing verification, the CWD shall redetermine the household's benefits, and provide 
increased benefits, if any, in accordance with the timeliness standards in Section 63- 
504.35 for monthly reporting households and Section 63-504.42 for nonmonthly 
reporting households. (Continued) 


Mandatory Verification 


The CWD shall verify the following information prior to certification for households 
initially applying: (Continued) 


(b)  Noncitizen Status 


Based on the application, the CWD shall determine if members identified as 
noncitizens are eligible noncitizens, as specified in Sections 63-405.11 
through .17, by requiring that the household present verification for each 
noncitizen member. 














(1) 


(46) 


62) 


(68) 





(Continued) 


A _noncitizen is ineligible until acceptable documentation is provided 
unless: 


(A) The CWD has submitted a copy of a document provided by the 
household to INS for verification. Pending such verification, 
the CWD_ cannot delay, deny, reduce or terminate the 
individual’s benefits on the basis of the individual’s 


immigration status; or 


(B) The applicant or CWD has submitted a request to a federal 
agency for verification of information that bears on_the 
individual’s eligible noncitizens status. The CWD shall certify 
the individual pending the results of the investigation for up to 
six months from the date of the original request for verification. 


The CWD shall provide noncitizen applicants with a reasonable 
opportunity to submit acceptable documentation of their noncitizen 
status by the 30th day following the date of application. A reasonable 
opportunity must be at least 10 days from the date of the CWD’s 
request for an acceptable document. When the CWD fails to provide a 
noncitizen applicant with a reasonable opportunity by the 30th day 
following the date of application, the CWD must provide the 
household _ with benefits no later than 30 days following the date of 
application, provided the household is otherwise eligible. 


If the aen noncitizen does not wish to contact INS or give permission 
for the CWD to contact INS, the household shall be given the option of 
withdrawing its application or participating without that member. The 
income and resources of an alien noncitizen who would be considered 
a household member if he/she were determined to be an eligible ahen 
noncitizen, shall be treated as available to the household in accordance ~* 
with Section 63-503.442. 


For households whose alien noncitizen members have not provided 
verification the CWD shall determine that the aken noncitizen is 
ineligible and an excluded member. The CWD shall determine the 
eligibility of the remaining household members in accordance with 
Section 63-503. The income and resources of the excluded member(s) 
shall be treated as available to the household in accordance with 
Section 63-503.442. (Continued) 


If an all-alen noncitizen household is denied benefits becatse 
necessary aken noncitizen verification is missing, and the CWD 




















(c) 
(h) 


(i) 


subsequently receives the required verification, the CWD shall within 
30 days following receipt of verification notify the household that 
verification of alern noncitizen status has been received and that the 
household may now be eligible to participate in the Food Stamp 
Program and that the household may now reapply. (Continued) 


(Continued) 


Sponsored Aken Noncitizen Information 









The sponsored noncitizen shall provide information in 
accordance with Section 63-405.7 except as specified in Sections 63-301.71 
and .822. The deeming rules apply only to sponsored noncitizens whose 
sponsors have signed an Affidavit of Support (INS Form I-864 and/or 
I1-864A). 


The CWD shall obtain from the aken noncitizen the following information at 
the time of the household's initial application and at the time the household 
applies for recertification: 


(1) Affidavit of Support (INS Form 1-864 and/or I-864A) 


(42) The income and resources of the aken's noncitizen’s sponsor andthe 
: 5 Hise th 4 ) 


(23) The names or other identifying factors (such as an alen noncitizen 
registration number) of other aHens noncitizens for whom the sponsor 
has signed an aAffidavit of sSupport (INS Form J-864) or—similar 


agreement. 








Nncored an 
C—-< > 
: > 





(34) The provisions of the Immigration and Nationality Act under which 
the alien noncitizen was admitted. 


(45) (Continued) 
(56) (Continued) 
(67) (Continued) 


(78) The name, address and phone number of the alen’s noncitizen’s 
sponsor. 


(89) (Continued) 


(Continued) 














Authority Cited: Sections 10554 and 18904, Welfare and Institutions Code. 


Reference: 


Sections 10554, 11023.5, 11348.5, 18904, and 18932, Welfare and Institutions 
Code; 7 Code of Federal Regulations (CFR) 273.2(b)(ii), (c)(2)(i) and (ii), 
(c)(3), (c)(5), (e)(2), (H()G@(C). Gi(B)), (2), (3), and (C), and (iii) 
(h)(1)(i)(D), and proposed (f)(1)(xii) as published in the Federal Register, Vol. 
59, No. 235 on December 8, 1994, (f)(3), (£)(3)Gi), (£)(8), Ch), Ca)(1)G)(D), and 
(1); 7 CFR 273.4(a)(2) and (10); and (c)(2); 7 CFR 273.12(c); 7 CFR 
273.14(b)(3)G), (Gili) and (b)(4) and (e); 7 CFR 273.21(h)(2)(iv), (i), and 
()(3)Gii)(B); aad USDA Food and Nutrition Service Office, Western Region, 
Administrative Notice 84-56, Indexed Policy Memo 84-23; 7 U.S.C.A. 
2020(e)(2); Americans with Disabilities Act (ADA), Public Law (P.L.) 101- 
336, 1990; U.S.D.A., Food and Consumer Services, Administrative Notice No. 
94-22, dated January 7, 1994; Chapter 306, Statutes of 1988, and AB 1371, 
Chapter 306, Statutes of 1995; and Blanco v. Anderson Court Order, United 
States District Court, Eastern District of California, No. CIV-S-93-859 WBS, 
JFM, dated January 3, 1995. 
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Amend Section 63-301 to read: 


63-301 APPLICATION PROCESSING TIME STANDARDS (Continued) 63-301 
.7_ Categorically Eligible PA Households 
Any household, except those specified in Section 63-301.73, in which all food stamp 
eligible members receive or are authorized to receive PA benefits, shall be considered 
eligible for food stamps because of their status as PA recipients [Section 63-102(p)]. The 


following shall also be considered categorically eligible: 


.71_ Households subject to retrospective budgeting that have been suspended for PA 
purposes or that receive zero benefits; 


.742, (Continued) 
.723 (Continued) 
.7231 (Continued) 


.7232 The household shall meet the definition of a household as Speer in Sections 
63-102(h) and 63-402. (Continued) 


.7233 (Continued) 
.7234 (Continued) 
.734 (Continued) 


.7341 (Continued) 


.7342 (Continued) 








Program specified in Section-63-407.91- (Continued) 





.745, (Continued) 


.7451 (Continued) 
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8 


7452 
7453 
7454 
7455 
7456 


.7457 


(Continued) 
(Continued) 
(Continued) 
(Continued) 
(Continued) 


(Continued) 


.756 (Continued) 


GA Households (Continued) 


.82 Categorically Eligible GA Households (Continued) 


822 


The eligibility factors which shall be accepted for food stamp eligibility 
without verification are the resource (except resource transfers); gross and net 
income limits, sponsored aken noncitizen information; and residency. 


HANDBOOK BEGINS HERE 


. (a) Sponsored akens noncitizens shall continue to cooperate in providing 


823 


sponsor information, as specified in Section 63-403.33 63-405.7, for use 
in determining benefit level. 


HANDBOOK ENDS HERE 


(Continued) 

















Authority Cited: Sections 10554 and 18904, Welfare and Institutions Code. 


Reference: 


Sections 10554, 18901, and 18904, Welfare and Institutions Code; Section 
11349.1, Government Code; 7 Code of Federal Regulations (CFR) 271.2; 7 
CFR 272.3(c)(1)Gi); 7 CFR 273.2(d)(1), (h)(1)(C), (h)0)G@)(B). (h)(2)G)(A), 
()(4)Gii)(B), G), OC), OC)Gv), G)(2)Gi) and Civ), G)(3), G)(4), and G)(4)(vi); 
7_ CFR 273.4, 7 CFR 273.7 and .7(g)(1)G); 7 CFR 273.8(e)(17); 7 CFR 
273.9(d)(7) as published in the Federal Register, Vol. 59, No. 235 on 
December 8, 1994; 7 CFR 273.10(c)(1) and (g)(1)(ii); 7 CFR 274.2; (Court 
Order re Final Partial Settlement Agreement in Jones v. Yeutter (C.D. Cal. Feb. 
1, 1990) [Dock. No. CV-89-0768].); Public Law (P.L.) 102-237, Sections 902 
and 905, as specified in Federal Administrative Notice 92-12, dated January 9, 
1992; USDA, Food and Consumer Service, Administrative Notice 97-105, 
dated August 21, 1997; and P.L. 104-193, Sections 815 and 838 (Personal 
Responsibility and Work Opportunity Reconciliation Act of 1996); Food and 
Consumer Service Waiver dated May 24, 1996; and Federal Food Stamp 
Policy Memos 82-9 dated December 8, 1981, and 88-4 dated November 13, 
1987. 
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Amend Section 63-402 to read: 


63-402 HOUSEHOLD CONCEPT (Continued) / 63-402 
.6 Authorized Representative (Continued) 
.62 (Continued) 


.622 Residents of group living arrangements (GLA) shall apply and be certified 
through use of an authorized representative employed and designated by the 
grouptiving-arrangement GLA or apply or be certified on their own behalf or 
through an authorized representative of their own choice. The group—iving 
arrangement GLA shall determine if any resident may apply for food stamps on 
his/her own behalf; the determination should be based on the resident's physical 
and mental ability to handle his/her own affairs. The grouptiving-arrangement 
GLA is encouraged to consult with any other agencies of the state and/or 
county providing other services to individual residents prior to a determination. 


All of the residents of the greuptiving-arrangement GLA do not have to be 


certified either through an authorized representative or individually in order for 


one or the other nets to be sate Se 





(a) If the residents apply on their own behalf, the household size must be 
in_ accordance with Section 63-402.1. The CWD must certify these 
residents using the same provisions that apply to other households. 


(b) If the residents apply through the use of the GLA’s AR, their eligibility 
must be determined as a one-person household. 


(ac) If a resident applies through the facility as the authorized 
representative, the head of the greup—iving—arrangement GLA may 
either receive and spend the coupon allotment for food prepared by 
and/or served to the eligible resident or allow the eligible resident to 
use all or any portion of the allotment on his/her own behalf. 


(bd) If the residents are certified on their own behalf, the coupon allotment 
may either be returned to the facility to be used to purchase food for 
meals served either communally or individually to eligible residents; 
used by eligible residents to purchase and prepare food for their own 
consumption; and/or to purchase meals prepared and served by the 


eroupibine arrancement GLA, 
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(ee) In any case, the greup—tving—arrangement GLA is responsible for 
complying with the requirements set forth in Section 63-503.48. If the 
4 GLA has its status as an authorized 
representative suspended by FNS (as discussed in Section 63-503.478), 
residents applying on their own behalf shall still be able to participate 

if otherwise eligible. 


63 (Continued) 


Authority Cited: Sections 10554 and 18904, Welfare and Institutions Code. 


Reference: Sections 10554, 11251.3, 11486.5, and 18904, Welfare and Institutions Code; 
7 Code of Federal Regulations (CFR) 273.1(a)(1) through (a)(2)(ii) through 
(b)(2)(iii), (c), (c)(1), (c)(6), 7 CFR 273.1(d)(1) and (2), (e)(1), and (g); 7 CFR 
273.2G)(4); 7 CFR 273.9(b)(2)(ii); 7 CFR 273.10(c)(1)@); 7 CFR 273.11, 
.11(b)(1); and (f); 7 CFR 274.5 and 7 CFR 274.10; Public Law (P.L.) 100-77, 
Section 802; P.L. 103-66; USDA Food and Nutrition Service (FNS), 
Administrative Notice (AN) 89-65; AN 94-39; AN 98-43; USDA FNS Policy 
Memo 89-11 and 89-12; 7 U.S.C. 2015(d)(1), P.L. 104-193, Sections 115, 803, 
815, and 821 (Personal Responsibility and Work Opportunity Reconciliation 

| Act of 1996); and the Balanced Budget Act of 1977 (Sections 5516 and 5518). 




















Amend Section 63-405 to read: 


63-405 CITIZENSHIP OR ELIGIBLE NONCITIZEN STATUS (Continued) 63-405 


-1 A noncitizen who is a lawful resident of the U.S. and meets any of the following 
requirements is eligible for participation in the federal Food Stamp Program (FSP): 
(Continued) 


12. TIME LIMITED FOOD STAMP ELIGIBILITY CRITERIA. The following 
noncitizens are only eligible for seven years after admitted or granted status and must 
be one of the qualified noncitizens as specified in Section 63-405.11. 


.121  Arefugee admitted under Section 207 of the INA. 





122 Anasylee granted asylum under Section 208 of the INA. (Continued) 


.124 A Cuban or Haitian entrant granted status under Section 501(e) of the Refugee 
Education Assistance Act of 1980, or; 








125 a Amerasian ean admitted unde Section aii of ee 





ae ia 100- 202, as amended by Public Fan 100- 461. (Continued) 


.2 (Continued) 
.21 (Continued) 
.212 (Continued) 
HANDBOOK BEGINS HERE 


(a) (Continued) 


(c) A child means the legally adopted or biological child of the Hmong or 
Highland Laotian described in Section 64-405.211. 
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4 





(d) An unmarried dependent child of a Hmong or Highland Laotian 
described in Section 63-405.21, is under the age of 18, or a full-time 
student under the age of 22, an unmarried child under the age of 18 or 
if a full-time student under the age of 22 of a deceased Hmong or 
Highland Laotian provided the child was dependent upon him or her at 
the time of his/her death, or an unmarried disabled child age 18 or 
older if the child was disabled and dependent on the person prior to the 
child’s 18th birthday. 


HANDBOOK ENDS HERE 
.22 An individual who is: 


.221 A member of an Indian tribe (as defined in Section 4(e) of the Indian Self- 
Determination and Education Assistance Act (25 U.S.C. 450b(e)) who is 


recognized as eligible for the special programs and services provided by the 
United States to Indians because of their status as Indians. (Continued) 
(Continued) 


.31 For purposes of this section, “veteran” means: (Continued) 


:313 An individual who served before July 1, 1946, in the organized military forces 
of the Government of Commonwealth of the Phillipines. (Continued) 


HANDBOOK BEGINS HERE 


.33 For purposes of this section, “Unmarried dependent child” means: 


331 Legally adopted or biological child of a person described_in Section 
63-405.31. 


.3342 (Continued) 
.3323 (Continued) 
.3334 (Continued) 
HANDBOOK ENDS HERE 


(Continued) 
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The preferred method of verifying qualifying credits of employment is through the 
Social Security Administration's (SSA's) automated system. However, the 
automated system may not always verify that the earnings requirement is met. If the 
noncitizen believes that the records provided by the automated system are incorrect, 
the CWD shall inform the noncitizen of the option of challenging SSA's records. 
The person whose work history is in question can visit the nearest SSA office and 
request a review to determine if the qualifying quarters are met. A document from 
SSA indicating that’ a determination of work credits is under review must be 


provided to the CWD. If for some reason the person whose work history is in 


question is unable or unwilling to appear in person to request an investigation of 
SSA's records, they can be requested for that person through the mail. A noncitizen 
disputing SSA's findings, and requesting a review through SSA's manual system, 
shall be allowed to participate until SSA completes its investigation, or for a 
maximum of six months from the date of appleatien the original determination of 
insufficient quarters. (Continued) 


.7 Responsibilities of Sponsored Noncitizens 


The sponsored noncitizen shall be responsible for the following: (Continued) 


HZ 


Providing the CWD at the time of application and at the time of recertification with 
any information and/or documentation necessary to ealeulate determine the deemed 
income and resources of the noncitizen's sponsor and—the—spenser's—speuse as 


specified in Section 63-503.49. SeeSectien6350349_for _deemins—precedures. 
(Continued) 


Authority Cited: Sections 10553, 10554, and 18904, Welfare and Institutions Code. 


Reference: 


Sections 10554 and 18904, Welfare and Institutions Code; 7 Code of Federal 
Regulations (CFR) 273.2((1)Gi)(B)(2), (j)(3) and (4); 7 CFR 273.4(a)(2), 
a)(4)(ii) and (iii), (a)(5)(ii)(2)(B) and _(2)(G)(1), (C), (E), (F) and (G)d 
(a)(8), and (c)(2)(i); 7 CFR 273.10(b); 7 CFR 273.6; 7 CFR 273.11; U.S.D.A. 
Food and Nutrition Service Administrative Notice (AN) 92-30; Federal 
Register, Vol. 56, No. 233, page 63594; Federal Register, Vol. 62, No. 202, 
dated October 20, 1997; Public Law (P.L.) 100-202 and 100-461, P.L. 104- 
193, Section 402 (Personal Responsibility and Work Opportunity 
Reconciliation Act of 1996); Pubketaw P.L. 105-185, Title V, Sections 503 
through 510; AN 96-47; AN 96-48 (Part A, page 6); AN 96-55; AN 97-02; AN 
97-13; AN 97-44; AN 97-82; AN 97-103; AN 97-107; AN 98-13; AN 98-21; 

AN 98-28; AN 98-30; AN 98-79; AN 98-93; AN 99-01; and AN 99-24. 
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Amend Section 63-501 to read: 


63-501 RESOURCE DETERMINATIONS (Continued) 63-501 


3 


Exclusions from Resources 


In determining the resources of a household, only the following shall be excluded: 
(Continued) 


(c) (Continued) 
(1) (Continued) 


(2) licensed vehicles used by ineligible aliens- noncitizens or disqualified persons 
whose resources are considered available to the household. 


(d) Resources with an equity value of $1,500 or less, excluding financial instruments 
such as stocks, bonds and negotiable financial instruments. 


(de) (Continued) 
(ef) (Continued) 
(fg) (Continued) 


(gh) (Continued) 


(hi) Resources which have a cash value that is not accessible to the household, such as, 
but not limited to: (Continued) 


(5) Property, other than financial instruments (stocks, bonds, legally binding 
promissory notes, etc.) or vehicles, which if sold or otherwise disposed would 
be unlikely to produce “ i ion 
forthe support of the household less than $1,500. 


(A) 


®) 









resource mit for the household. (Continued) 


(4]) (Continued) 
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(jk) (Continued) 

(kl) (Continued) 

(im) (Continued) 

(ran) (Continued) 

(no) (Continued) 

(ep) (Continued) 

(pg) (Continued) 

Resource Values 

The value of pics resources, except licensed vehicles as specified in Sections 63- 
501.52 and .53, shall be their equity value. The equity value is the fair market value less 
encumbrances. (Continued) 

52 Handling of Licensed Vehicles. 


.521 (Continued) 


(e) Necessary to transport a physically disabled household member, 
aacluaie an ous aiabled ponsenete eres whese resources are 





503-44, Saige a the pnpose af a deinsporiaHion: (Continued) 


Gi) Considered an inaccessible resource because its equity value is $1,500 or 


less. 
.522 (Continued) 


.523 Licensed vehicles shall also be evaluated for their equity value, except for: 
(Continued) : 


(b) One licensed vehicle per adult household member, regardless of the use 
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i . ; Any other licensed 
vehicle driven by a household member under 18 years of age to go to 
work, school, job training, or to look for work. 


524 (Continued) 


HANDBOOK BEGINS HERE 





When computing the value of a licensed vehicle which has not been 
totally excluded or is not equity exempt, determine both the FMV and 
the equity value of the vehicle. The larger of the two values is 


considered the resource value and counted in the resource limit. 


Example: The greater of the two amounts is counted as a resource. 


Computation of FMV Computation of Equity Value 
$5,000 FMV $5,000 FMV 

-4,650 Exclusion Limit -3,250 Amount Owed 
$ 350 Excess FMV $1,750 Equity Value 


The amount to be considered as a resource is $1,750. 























HANDBOOK ENDS HERE 


.5265 Determining Value of Licensed Vehicles 


TABLE 1 
Step-b Step2 
Market Value (FMY} 

+ Income-preducing & 2 
(over 50%) sthetes#le-basicvalie 
2 Anually producing 2 Habevecannetbetsed, 

f ‘ ith FMM 
3. Necessary to employment Household verfeation 
etherthan daily commuting, Newspaperad 
Other reliable sources 








22, 











NOTEXCEED THE BE COUNTED TOWARD 
HOUSEHOLD'S VEHICLE = FHEHOUSEHOED’S 
EXCLUSION LIMIT THEN =——(§$#;:; RESUS RCE- LEAFS 
FHEN-GO-FO-STEPR3 


£ Equity-valie-equals EF MY less encumbrances; 
Step One 


Determine if any licensed vehicles in the household are excludable as a resource. Vehicles in this 
category include those that are: 


Income producing; 

Annually producing income consistent with FMV; 

Necessary to employment other than daily commuting, e.g., traveling salesman: 

Used as a home: ; 

Used to transport a physically disabled household member: 

Previously used_as income producing by household member self-employed in farming. 
Exclude for one year period from date of termination of self-employment in farming. 
Household depends on vehicle to carry fuel for heating or water for home use when such 
fuel or water is the primary source of fuel or water for the household. 





rile iS 


IN 


If none of the vehicles in the household are categorized as excludable from resource 
consideration, or there are remaining vehicles left to be evaluated after others have been 
determined excludable, go to Step 2. 


Step Two 


Exclude any vehicle, licensed or unlicensed, that is an inaccessible resource (a vehicle that will 
not produce an. estimated return of more than $1,500). Valuation of an inaccessible vehicle is 
required at application and when a new vehicle is reported. Reevaluation is required only at 


recertification. 
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Step Three 


Of the remaining licensed vehicles, determine the number of adult household members and 
exempt one vehicle each from the equity valuation. The FMV must be calculated, and the excess 


FMV is considered as a countable resource. 


Then, determine if any of the remaining licensed vehicles in the household are used by a teenager 
- under age 18 to drive to work, school, job training, or to look for work. If there is a vehicle used 
by a teenager for any of these purposes, it is exempt from the equity value, but must be evaluated 


for FMV. The excess FMV is considered a countable resource. 


Step Four 


For any remaining licensed vehicles, compute the FMV and the equity value. Use the greater of 
the excess FMV or equity value as the countable resource value. 


Step Five 


For unlicensed vehicles compute the equity value of each and use the resultant amount as a 


countable resource value. 
Add the values of the above resource values to arrive at the total vehicle resource value. 
.53 Handling of Unlicensed Vehicles 


Unlicensed vehicles not excluded by Sections 63-501.3(c), (d), and (e), and except 
those on Indian reservations as specified in Section 63-501.52 shall be evaluated for 
equity value only. The equity value shall be attributed toward the household's total 
resources. Unlicensed vehicles with an equity value of $1,500 or less are inaccessible 


resources. (Continued) 


Authority Cited: Sections 10553, 10554, 11209, and 18904, Welfare and Institutions Code. 


Reference: Sections 10554, 18901, and 18904, Welfare and Institutions Code; 7 Code of 
Federal Regulations (CFR) 272.8(e)(17); 7 CFR 273.2(j)(4); 7 CFR 273.8; and 
7 CFR 273.8(e)(11), (12)Gi), and (18); 7 CFR 273.8() and (h); Public Law 
(P.L.) 100-50, Sections 22(e)(4) and 14(27), enacted June 3, 1987; P.L. 101- 
201; P.L. 101-426, Section 6(h)(2), as specified in United States Department of 
Agriculture (U.S.D.A.), Food and Nutrition Service (FNS), Administrative 
Notice (AN) 91-37; P.L. 101-508, Section 11111(b); P.L. 101-624, Section 
1715; P.L. 102-237, Section 905, as specified in Federal Administrative Notice 
92-12, dated January 9, 1992; Section 2466d., Title 20, United States Code 
(U.S.C.); 7 U.S.C. 2014(d); 26 U.S.C. 32G)(5); 42 U.S.C.A. 5122 as amended 
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by P.L. 100-707, Section 105); U.S.D.A., FNS, ANs 91-30 and 94-39; Index 
Policy Memo 90-22, dated July 12, 1990; U.S.D.A., FNS, AN 94-58, dated 
July 5, 1994; and P.L. 104-193, Sections 810 and 827 (Personal Responsibility 
and Work Opportunity Reconciliation Act of 1996). 
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Amend Section 63-502 to read: 


63-502 INCOME, EXCLUSIONS AND DEDUCTIONS 63-502 
.1 Income Definition (Continued) 
.13. Earned income shall include: (Continued) 


.135 Earnings of individuals who are participating in on-the-job training programs 


under the Job-Frainine Partnership Act GFPA) ef 1982 oF Section 204(b)(1)(C) 


or Section 264(c)(1)(A) of the Workforce Investment Act except as specified in 
Section 63-502.2(j)(1), or Title I of the National and Community Services Act 


(NCSA) of 1990, except as specified in Sections 63-507(a)(4) and (a)(17)(A). 
The NCSA includes programs under the Serve America, American 
Conservation and Youth Corps, and National and Community Service subtitles. 
(Continued) 


.2 Income Exclusions. Only the following items shall be excluded from household income: 
(Continued) 


(b) (Continued) 


(2) (Continued) 


(C) Houstie assistance Loci eat oo 





Kawelees. aaa a state or tocal hofisine anthony: or (Continned) 


(F) Energy assistance as follows: 


(1) Any payment or allowances made for the purpose of providing 
energy assistance under any federal law other than Part A of Title 
IV_of the Social Security Act (42 U.S.C. 601 et_seq.), including 
utility reimbursements made by the Department of Housing and 
Urban Development and the Rural Housing Service, or 


(2) A one-time payment or allowance applied for on an as-needed 
basis_and made under a federal or state law for the cost_of 


weatherization or emergency repair as replacement of an unsafe or 
inoperative furnace or other heating or cooling device. 
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G) 


Gj) 


35 


HANDBOOK BEGINS HERE 


A down payment followed by a final payment upon completion of 
the work is considered a one-time payment. 


HANDBOOK ENDS HERE 
(3) (Continued) 


The earned income (as defined in Section 63-502.13) of children who are members 
of the household, who are elementary or secondary school students at least half time, 


and who have-net attained their 18th birthday-atthe-beginnine-of the -budget during 
the certification period, shall be excluded until the month following the month in 
which the student turned 18. If the student becomes 18 during an application month, 


the income is excluded in the month of application and counted in the following 
month, except as specified in Section 63-507(a)(4)(A). The exclusion shall continue 


to apply during temporary interruptions in school attendance due to semester or 
vacation breaks, provided the child's enrollment will resume following the break. If 
the child's earnings or amount of work performed cannot be differentiated from that 
of other household members, the total earnings shall be prorated equally among the 
working members and the child's pro rata share shall be excluded. Individuals are 
considered children for purposes of this provision if they are under the parental 
control, as defined in Section 63-102(p-)(1), of another household member. 


(1) Earnings to household members under 19 years of age who are participating in 
on-the-job training programs under Section 204(b) 1)(C) or 264(c)(1)(A) of the 


Workforce Investment Act. 


(Continued) 


(1) TANF payments made to divert a family from becoming dependent on welfare 
shall be excluded as a nonrecurring lump-sum payment if the payment is not 
defined _as_ assistance because of the exception for nonrecurrent short-term 
benefits in 45 CFR 261.31(b)(1). (Continued) 


Income Deductions (Continued) 


Homeless Shelter Deduction (Continued) 


352 If a homeless shelter deduction is allowed, an excess shelter deduction 


computation is not computed per Section 63-503.311(h). 


.3523 (Continued) 





.3534 (Continued) 


ad 
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Excess Shelter Deduction (Continued) 


.363 Standard Utility Allowance (SUA) (Continued) 


(c) Except as provided in Section 63-502.35263(b), the household entitled to 
the SUA shall be advised at initial certification, and recertification and 
when a household moves that it may, instead of using the SUA, deduct its 
total actual utility costs if the household can verify these costs. 


Households certified for 24 months may also choose to switch between 


standard and actual costs at the time of the mandatory interim contact. 
(Continued) 


Authority Cited: Sections 10553, 10554, 11209, 18900, 18901 and 18904, Welfare and 


Reference: 


Institutions Code. 


Sections 10554, 18901, and 18904, Welfare and Institutions Code; Public Law 
(P.L.) 99-603, Section 201(a), Section 245A(h)(1)(A)(iii), Immigration Reform 
and Control Act; 100-50, Sections 22(e)(4) and 14(27), enacted June 3, 1987; 
P.L. 100-77; P.L. 101-201; P.L. 101-508, Section 11111(b); P.L. 103-66, 
Section 5(c), (d) and (e) and Section 8(a); 7 Code of Federal Regulations 
(CFR) 271.2; 7 CFR 273.1(c)(6); 7 CFR 273.7(f); 7 CFR 273.9; 7 CFR 
273.9(b)(1), (b)C)(v), (c), (c)()(G)(E), and proposed amended (c)(1)(ii) as 
published in the Federal Register, Vol. 59, No. 167, on August 30, 1994; 
(c)(1)(i)(G), (c)(8), (c)(11)G) and (ii), (d),_(d)(6), and proposed (d)(7) as 
published in the Federal Register, Vol. 59, No. 235 on December 8, 1994, 7 
CFR 273.10(d)(1)(i) and _ (e)1)@)H); 7 CFR 273.11(b)(1); 7 CFR 273.11(c), 
(d) and (d)(1) and (e); 7 CFR 273.21()(1)(vii)(A); 7 United States Code 
(U.S.C.) 2014(c), (d), (e), d)(1)(B), and (k)(2)(F); 7 U.S.C. 2015(e); 7 U.S.C. 
2017(a); 20 U.S.C. 2466d.; 26 U.S.C. 32G)(5); P.L. 104-193, Sections 807, 
808, 809, 811, and 829 (Personal Responsibility and Work Opportunity 
Reconciliation Act of 1996); (Court Order re Final Partial Settlement 
Agreement in Jones v. Yeutter (C.D. Cal Feb. 1, 1990) [Dock. No. CV-89- 
0768].); United States Department of Agriculture (U.S.D.A.) Food and 
Consumer Services (FCS) Administrative Notice (AN) 88-40, Indexed Policy 
Memo 88-10, dated April 20, 1988; U.S.D.A., FNS ANs 91-24, 91-30, 94-39, 
94-41, dated April 19, 1994; and the July 8, 1988 district court order in 
Hamilton v. Lyng. 
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Amend Section 63-503 to read: 


63-503 DETERMINING HOUSEHOLD ELIGIBILITY AND 63-503 
BENEFIT LEVELS (Continued) 


.2. Determining Resources, Income and Deductions (Continued) 


.25 Determining Deductions For All Households (Continued) 


.252 Averaging Expenses (Continued) 


(a) (Continued) 


Q) 


Households certified for 24 months that report a one-time medical 
expense during the first 12 months of the certification period have 
the option to: 


(A) Deduct the expense for one month; or 


(B) Average the expense over the remaining first 12 months of 
the certification period; or 


(C) Average the expense over the remaining months in the 
certification period. 


Households certified for 24 months that report a one-time medical 
expense_after the 12th month of the certification period has an 
option to: 

(A) Deduct the expense for one month; or 


(B) Average the expense over the remaining months in the 
certification period. 


(b) (Continued) 


3 Calculating Net Income and Benefit Levels 


.31 Net Monthly Income (Continued) 


311 (Continued) 
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4 


(h) 


Total the allowable shelter expenses to determine shelter costs, unless 
a_ homeless shelter deduction has been _subtracted_as in Section 
63-503.311(f). Subtract from the total shelter costs 50 percent of the 
household's monthly income after all the above deductions have been 
subtracted. The remaining amount, if any, is the excess shelter cost. If 
there is no excess shelter cost, the net monthly income has been 
determined. If there is excess shelter cost, compute the shelter 
deduction according to subparagraph (G) of this section. (Continued) 


Households with Special Circumstances 


.41 Households with Self-Employment Income (Continued) 


All Monthh-Repertine Households with Self-Employment Income 


(a) 


(b) 


(dc) 


Monthly reporting households which receive self-employment income 
on a monthly basis shall report the actual amount of such income on 
the €A-7 monthly eligibility report. The CWD shall calculate the 
household's benefit level for each month based on the actual amount of 
self-employment income reported even if such income fluctuates from 
month to month. 


Self-employment income received less often than monthly which 
represents a household's annual income shall be averaged over a 12- 
month period even if the household receives income from other 
sources in addition to self-employment. If income is from a household 
member’s_ self-employment in a farming or fishing operation and 
irregular expenses are incurred to produce that income, the household 
shall have the option to annualize the allowable costs of producing 


self-employment income from farming when the self-employment 
farm income is annualized. 





(Continued) 
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Annualizine Averaging Self-Employment Income Received Less Often Than 
Monthly 


(a) At the time of application, the income and expenses from a self- 
employment enterprise as-specified in-Sections-63-503.411(b} and {e} 
shall be verified for either the last year or the last period during which 
income was earned and which was intended to cover either a year or 
part of a year. The CWD shall then use this verified information to 
average the household's income over the next year or period of time 
the income is intended to cover. (Continued) 


(b) Self-employment must be averaged over the period of time the income 
is intended to cover even if the household receives income from other 


sources. 
(bc) (Continued) 


Allowable Cost of Producing Self-Employment Income 


To determine the net gross income of the applicant or recipient, the individual 
shall choose either actual costs of producing self-employment income or a 
standard deduction of 40 percent of gross earned income. The amount of 
actual costs of producing self-employment or the standard 40 percent of gross 
earned income is deducted from total gross earned income to arrive at the net 
gross earned income amount. Recipients shall be allowed to change the 


method of deduction only at recertification or every six months, whichever 
occurs first. 


(a) Actual Aallowable costs of producing self-employment income 
include, but are not limited to, the identifiable costs of labor, stock, 
raw material, seed and fertilizer;;_ payments on the principal of the 
purchase price of income-producing real estate and capital assets, 


equipment, machinery, and other durable goods; interest paid to 
purchase income-producing property, insurance premiums, and taxes 


paid on income-producing property. 


(b) Indeterminine-netselfempleymentincome If actual costs are chosen, 


the following items shall not be allowed as a cost of doing business: 
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(21) (Continued) 
(32) (Continued) 
(43) Depreciation-; and 


(4) Any amount that exceeds the payment_a household receives 
from a boarder for lodging and meals. 


Capital Gains 


The proceeds from the sale of capital goods or equipment shall be calculated 
in the same manner as a capital gain for Federal income tax purposes. Even if 
only 50 percent of the proceeds from the sale of capital goods or equipment is 
taxed for Federal income tax purposes, the CWD shall count the full amount 
of the capital gain as income for food stamp purposes. For households whose 
self-employment income is calculated on an anticipated, rather than averaged 
basis in accordance with Section 63-503.412(a)(1), the CWD must count the 
amount of capital gains the household anticipates receiving during the months 
over which the income is being averaged. 


Determining Monthly Income from Self-Employment (Continued) 


(d) For self-employed farmers or fishermen, as defined in Section 
63-102(s-), if the cost of producing the self-employment income 
exceeds the income derived from self-employment as a farmer or 
fisherman, such losses shall be prorated in accordance with Section 63- 
503.412(b), and then offset against any~ether countable income in the 


household: as follows: 


Q) Offset farm or fishing self-employment losses first against 
other self-employment income. 


(2) Offset_any remaining farm or fishing self-employment losses 


against the total amount of earned and unearned income after 
the earned income deduction has been applied. 
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If the CWD determines that a household is eligible based _on its monthly net 
income, the CWD may elect to offer the household an option to determine the 
benefit level by using either the same net income which was used to determine 
eligibility, or by prorating the household’s total net income over the period for 
which the household’s self-employment income was averaged to more closely 
approximate the time when the income was actually received. If income is 
prorated, the net income assigned in any month cannot exceed the maximum 
monthly income eligibility standards for the household size. 


HANDBOOK BEGINS HERE 


(1) (Continued) 


Self-Employment Income Comp utation 


Gross Income $500 
Expenses - 600 
Total Monthly 

Nonexempt Income - 100 


er0-{6 i 42-of 4 : * ‘bili 


A. Gross Income Eligibility 


1. Gross Salary $300 
2. Self-Employment -_ 0 
Total Gross 
Earned Income 300 
Cash Aid 450 
Other Unearned Income 
(Cash Aid) -100 450 
Total Gross 
Earned and Unearned Income +350 750 
Fetal Gross 
Monthhtneeme 650 
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Net Income Eligibility 


Adjusted Gross 
Earned Income $240 (300x .80) 
Cash Aid 450 
Less Offset - 100 
Total Nonexempt 
Gross Income 590 GS04+2405 


(2) Self-employment Income Computation When There Are Two 
Different Sources of Self-employment Income 


Job 1 Job 2 
Gross Income $ 500 $ 400 
Expenses 600 350 
Profit/Loss -100 +50 


(A) First, offset against self-employment income 


Q Netloss from self-employment 
(B) —_ Gross Income Eligibility 
$ 300 Gross salary 


+ 0 Self-employment 
+450 Cash Aid 





$ 750 total earned and unearned income 


(C) Net Income Eligibility 
$ 240 Adjusted gross salary (300 x .80) 


+ 450 Unearned income 





$ 690 Adjusted net income 
- 50 Self-employment loss 


$ 640 total nonexempt gross income 


HANDBOOK ENDS HERE 


42 (Continued) 
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Households with Sponsored Akers Noncitizens 





The income and resources of a sponsor and the sponsor’s spouse (if he or she has 
executed an INS Form I-864 or I-864A), shall be deemed to be the unearned income 
and resources of a sponsored noncitizen and shall be considered in determining the 
eligibility and/or benefit level of the household of which the sponsored noncitizen is a 


member. 


491 The sponsored noncitizen is subject to the sponsorship provisions until the 
sponsored noncitizen: 


achieves United States citizenship through naturalization; or 


(a) 
(b) has 40 qualifying quarters as specified in Section 63-405.4; or 
(c) leaves the United States permanently; or 

(d) 


dies. 


(1) The sponsor’s support obligation also terminates when the 
sponsor dies. 


4942 The following akens noncitizens are exempt from provisions for sponsored 
aliens: , 


(a) Az alien noncitizen who is participating in the Food Stamp Program as 
a member of his/her sponsor's household or an alien noncitizen whose 
sponsor is participating separate and apart from the alter noncitizen; 


(b) Aw aken noncitizen who is sponsored by an organization or group as 
opposed to an individual; 


(c) An alen noncitizen who is not required to have a sponsor under the 


Immigration and Nationality Act, such as, but not limited to, a refugee, 
a parolee, one granted asylum, and/or a Cuban or Haitian entrant. 


er) 











(d) An indigent noncitizen as determined by the CWD. 


(1) ~~—siIf_a determination is made by an agency that an indigent 
sponsored noncitizen would go hungry and homeless without 
benefits, an exception to the deeming rules would be permitted. 


Gg) In these cases, the amount of income and resources of 
the sponsor or the sponsor’s spouse that is attributed to 
the sponsored_noncitizen shall not exceed the amount 
actually provided. 





(ii) This exception applies for a period beginning on the 


date of such determination and ending 12 months from 
that date. 


(e) A battered noncitizen as specified in Section 63-405.5. 


qd) The battered _noncitizen_is exempt from sponsorship 
requirements for 12 months after the CWD has determined 
there is a substantial connection between the abuse/battery and 


the need for benefits as specified in Section 63-405.55 and the 
battered individual does not live with the batterer. 


(2) = After 12 months, the batterer’s income and resources will not 
be deemed if the battery is recognized by a court or the INS and 
has a substantial connection to the need for benefits and the 
noncitizen does not live with the batterer. 





.4923 Eligibility and Benefit Level 


(a) Income 


a 





(21) UnearnediIncome deemed available to the ahen noncitizen is 
determined as follows: 
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(A) Take the total monthly gress earned _and_ unearned 
income of the sponsor and the sponsor's spouse (if 


the spouse has also executed an 
1-864 or I-864A} at the time the household containing 
the sponsored noncitizen applies or is recertified. 


(i) Deduct the-earned incomededuction trom that 
: PF aa 13 

For the portion of income determined to be 

earned income of the sponsor and the sponsor’s 


spouse, deduct 20 percent and 
(ii) (Continued) 


(B) If the aken noncitizen has already reported gross 
income information on his/her sponsor, due to Aidte 


Fapathes—vith— ependent—Chidren*s CAF DC) 
Temporary Assistance to Needy Families (TANF) 


sponsored aken noncitizen rules, that income amount 
may be used for Food Stamp Program deeming 
purposes. However, allowable deductions to be applied 
to the total gross income of the sponsor and the 
sponsor’s spouse, prior to attributing an income 
deduction to the alter noncitizen shall be limited to the 
earned income amount and the Food Stamp Program 
gross monthly income amount stated above. 


(32) Direct cash payment to the aHer noncitizen by the sponsor or 
the sponsor’s spouse shall not be considered as income to the 
alien noncitizen unless the amount paid exceeds the amount of 
the sponsor’s income deemed available to the alien noncitizen. 
Only the portion of the amount paid that actually exceeds the 
deemed amount would be considered income to the aken 
noncitizen in addition to the deemed income amount. 


(b) Resources 
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(c) 


(d) 





(21) Resources of the sponsor and sponsor’s spouse as determined 
by Section 63-501 deemed to be that of the aken noncitizen 
shall be the total amount of their resources reduced by $1,500. 


Treatment of Income and Resources of More Than One Sponsored 
Adien Noncitizen 


If a sponsored alen noncitizen can demonstrate to the CWD that 
his/her sponsor sponsors other aes noncitizens, then the income and 
resources deemed under this section shall be divided by the number of 
such akexs noncitizens that apply for, or are participating in the Food 
Stamp Program. (Continued) 


Changing Sponsors 


If the alen noncitizen changes sponsors during the certification period, 
then deemed income/resources shall be recalculated based on the 
required information of the new sponsor. See Section 63-403.33. The 
reported change would be handled in accordance with the time frames 
and procedures in Sections 63-504.3 and .4 as appropriate. 





.4934 Awaiting Verification 


(a) 


(b) 


While the CWD is awaiting receipt and/or verification from the alien 
noncitizen of information necessary to carry out the provisions of 
Section 63-503.49, the sponsored alien noncitizen shall be ineligible to 
participate until all necessary facts are obtained. In determining the 
eligibility and/or benefit level of the remaining household members, 
the income and resources of the ineligible alten noncitizen (excluding 
the attributed income and resources of the alien's noncitizen’s sponsor 
and sponsor's spouse) shall be handled in accordance with Section 63- 
503.442. 


(Continued) 
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Authority Cited: Sections 10554 and 18904, Welfare and Institutions Code. 


Reference: 


Sections 10554 and 18904, Welfare and Institutions Code; 7 Code of Federal 
Regulations (CFR) 271.2; 7 CFR 272.3(c)(1)Gi); 7 CFR 273.1(b)(2)(iii), 
(c)(3)(i), (ii) and (e)(1)(i) as published in the Federal Register, Volume 59, No. 
110 on June 9, 1994; 7 CFR 273.2()(4); 7 CFR 273.4(c)(2), (c)(2)(i), 
(c)(2)(i)(A),_(c)(2)(iv),_(c)(2)(v)._(c)(3)(v), and (e)(1) and (2); 7 CFR 
273.9(b)(1)(ii) and (b)(2)(ii); 7 CFR 273.10; 7 CFR 273.10(a)(1)G11)(B); 7 CFR 
273.10(c)(2)(iii), (c)(3)(ii), proposed amended 7 CFR 273.10(d) as published in 
the Federal Register, Vol. 59, No. 235 on December 8, 1994; (d)(1)(), (d)(2), 
(d)(3), (d)(4), and proposed (d)(8) as published in the Federal Register, Vol. 59, 
No. 235 on December 8, 1994, and proposed amended 7 CFR 
273.10(e)(1)(i)(E-H) as published in the Federal Register, Vol. 59, No. 235 on 
December 8, 1994; 7 CFR 273.11(a)(1)(i) through (iii), (a)(2)(i), (b)(1), 
(b)(1)G@) and (ii), (¢), ©), ©)Gii), (OB)G), DC), and (e)1); 7 CFR 
273.21(f)(2)(ii), (iii), (iv), and (v), (g)(3), G)(1)Cvii)(B), and (S); (Court Order 
re Final Partial Settkement Agreement in Jones v. Yeutter (C.D. Cal. Feb. 1, 
1990) F. Supp. ; Waiver Letter WFS-100:FS-10-6-CA, dated 
October 2, 1990, U.S.D.A., Food and Consumer Services; Administrative 
Notice No. 89-12, No. 92-23, dated February 20, 1992, No. 94-39, and No. 94- 
65; Public Law (P.L.) 100-435, Section 351, and P.L. 101-624, Section 1717; 
[7 United States Code (U.S.C.) 2012, 2014(e), and 2017(c)(2)(B)]; 7 U.S.C. 
2015(d)(1); 8 U.S.C. 1631, P.L. 104-193, Sections 115, 815, 821, 827 and 829 
(Personal Responsibility and Work Opportunity Reconciliation Act of 1996); 
and Federal Food Stamp Policy Memos 82-9 dated December 8, 1981, and 88- 
4 dated November 13, 1987. 
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Amend Section 63-504 to read: 


63-504 HOUSEHOLD CERTIFICATION AND CONTINUING 63-504 
ELIGIBILITY 


l Certification Periods 


The CWD shall establish certify each eligible household for a definite period of time, 
within which a household shall be certified to receive benefits. At the expiration of such 
certification period, entitlement to food stamp benefits shall end. Under no circumstances 
shall benefits be continued beyond the end of a certification period without a new 
determination of eligibility. See Section 63-504.6 for recertification procedures. CWDs 


must_assign the longest certification period possible based on the predictability of the 
household’s circumstances. The first month of the certification period will be the first 
month for which the household is eligible to participate. The certification period cannot 
exceed 12 months, except as specified in Sections 63-504.13 and .14. 


.11 General Requirements for Establishing Certification Periods 


.111 Certification periods shall conform to calendar or fiscal months, except that 
for initial applications where benefits are prorated, the beginning date of the 
certification period shall be the date the application was filed im—the 
appropriate food-stamp-office with the CWD. At initial application, the first 
month in the certification period shall generally be the month of application, 
even if the household's eligibility is not determined until a subsequent month. 
For timely reapplications and recertifications, the certification period shall 
begin with the month following the last month of the previous certification 
period. Households should be assigned certification periods of at least _six 
months except as follows: 


(a) Households with unstable circumstances_ should be assigned 


certification periods consistent with their circumstances, but generally 
no less than three months. 


(b) Households may be assigned one or two-month certification periods 
when it appears likely that the household will become ineligible for 
food stamps in the near future. (Continued) 


.12 Additional Requirements for Establishing Certification Periods for Monthly 
Reporting Households (Continued) 


.123 Changes in Classification (Continued) 
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(b) Households which have their PA eligibility terminated shall retain 
their originally assigned food stamp certification period, unless the 
CWD determines it is necessary to shorten the certification period in 
accordance with Section 63-504.145. 


.13 Additional Requirements for Establishing Certification Periods for Nonmonthly 
Reporting Households (Continued) 





.1332 Certification periods for Hhouseholds consisting of all adult members who are 


elderly or disabled persons may be certified for up to 24 months, provided 
household circumstances are expected to remain stable. The CWD shall have 
at least one contact with these households every 12 months. The contact may 
be in the form of a telephone interview, an in-office interview or some form of 
a written report. 


(a) If children are part of a household containing all elderly or disabled 
persons, the household may be certified for up to 24 months. 





14 Certification Periods for Households Residing on a Reservation 


141. 


142 


Monthly reporting households residing on a reservation shall be certified for 
24 months. , 


When households move off the reservation, the CWD must either continue 


their_certification periods until they would normally expire or shorten the 
certification period in accordance with Section 63-504.15. 





-145 Shortening the Length of the Certification Period 


.1451 The CWD ma 





4] 














HANDBOOK BEGINS HERE 


Example: A _household’s certification will end by May 31st. 
However, in March of the same year, the CWD receives information 
that renders the household ineligible. The CWD cannot send _a Notice 
of Expired Certification to shorten the certification period as a means 
of discontinuing the household from benefits. The certification period 


can be ended only if the CWD determines the household is ineligible 
and an adverse Notice of Action is sent to the household. 


HANDBOOK ENDS HERE 





-16 Lengthening the Certification Period 
.161 CWDs may lengthen a household’s certification period once it is established, 


as long as the total months of the certification period do not exceed 24 months 


for households in which all adult members are elderly or disabled, or 12 
months for other households. 


162 If the CWD extends a household’s certification period, it must advise the 


household in accordance with adequate notice provisions as specified in 
Section 63-504.2. (Continued) . 


6 Recertification of All Households 
.61 General Requirements 


~644(a) (Continued) 
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(al) (Continued) 
(62) (Continued) 

(+A) (Continued) 

(2B) (Continued) 

-642(b) (Continued) 
HANDBOOK BEGINS HERE 

To expedite the recertification process, CWDs are encouraged to send a 
recertification form, an interview appointment letter that allows for either an 


in-person or telephone interview and a statement -of verification needed with 
the Notice of Expiration. 


HANDBOOK BEGINS HERE 


+643(c) (Continued) 
(al) (Continued) 
(62) (Continued) 
(63) (Continued) 
(+A) (Continued) 
(2B) (Continued) 
-644(d) (Continued) 
(al) (Continued) 
(62) (Continued) 
(e3) If the household does not appear for any interview scheduled in 


accordance with this section or attempted to reschedule another 
. appointment, the CWD need not initiate any further action. 
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(e) Delayed Processing 


| ' (1) If a household’s application for recertification is delayed beyond the 

| first of the month of what would have been its new certification period 

| through the fault of the CWD, the household’s benefits for the new 
certification period shall be prorated based _on the date of the new 
application, and the CWD shall provide restored benefits to the 
household back to the date the household’s certification period should 
have begun had the CWD not erred and the household been able to 
apply timely. 


(2) When _a household’s eligibility is not determined by the end of its 

current certification period due to the time period allowed _for 
submitting any missing verification, the household shall receive an 

| opportunity to participate, if eligible, within five working days after the 
household submits the missing verification and benefits shall not be 
prorated. 


HANDBOOK BEGINS HERE 


Example: A household completed the interview and application 
process before the end of its current certification period in April. 
However, ‘verification still must be provided within 10 days of the 
completed application process. -The 10-day period for submitting 
verification extends into the month following the current certification 
period, or on May 5th. The household submits the verification on May 
4th within the allowable 10-day period. The CWD must provide a full 
month of benefits for May and by the 9th day in May due to the 
five-day limit for providing an opportunity for the household to 
participate in the program. 


HANDBOOK ENDS HERE 
-645(f) (Continued) 
-646(g) CWD Action on Timely Applications for Recertification (Continued) 
(al) (Continued) 
(62) (Continued) 


(€3) 














eligible. If an eligible household files an application before the end of 


rf aves 
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c 


the certification period but the recertification process cannot _be 
completed within 30 days after the date of application because of CWD 
fault, the CWD must continue to process the case and provide a full 
month’s allotment for the first month of the new certification period. 


-644(h) (Continued) 


-648(i) CWD Action on Untimely Applications for Recertification 


(al) (Continued) 
(+A) (Continued) 
(2B) (Continued) 


(62) (Continued) 





(43) (Continued) 


(e4) (Continued) 


~649(]) (Continued) 


Authority Cited: Sections 10554, 11265.1, and 18904, Welfare and Institutions Code. 


Reference: 


Sections 10554 and 18904, Welfare and Institutions Code; 7 Code of Federal 
Regulations (CFR) 271.2; proposed 7 CFR 273.2(f)(1)(xii) as published in the 
Federal Register, Vol. 59, No. 235 on December 8, 1994, (£)(8)(); (H(8)G@)(A) 
as published in the Federal Register, Vol. 59, No. 235 on December 8, 1994; 


_(£)(8)(i), (h),_and (h)(1)\(i)(D), 7 CFR 273.2(j)(3) and (4); 7 CFR 273.8(b); 7 


CFR 273.10(d)(4), (f), (g)(1)G) and (ii); proposed 7 CFR 273.12(a)(1)(vi) as 
published in the Federal Register, Vol. 59, No. 235 on December 8, 1994, and 
(c); 7 CFR 273.12(e)(1), (e)(2), and (e)(4); 7 CFR 273.13(a)(2); 7 CFR 
273.13(b)(1); 7 CFR 273.14; 7 CFR 273.14(b)(3) and (e); 7 CFR 273.21(e)(1), 
(f(1)Gii), (C)Gv)(B), (h)(2)Gv), proposed (h)(2)(Gx) as published in the 
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Federal Register, Vol. 59, No. 235 on December 8, 1994, (h)(3)(ii), G), G), 
G)G)wvi), MA)Wii)(A) and *—), M2)GH), DGB)GD, OGB)GH)(B), D)G)GI)(O), 
and proposed (j)(3)(iii)(E) as published in the Federal Register, Vol. 59, No. 
235 on December 8, 1994; 7 CFR 274.10; Public Law (P.L.) 100-435, Section 
351, P.L. 101-624, and P.L. 103-66; Section 1717, [7 U.S.C. 2014(e)]; 7 
U.S.C. 2014(d)(7) and 2017(c)(2)(B); U.S.D.A. Food and Consumer Services, 
Administrative Notices 94-39 and 97-50; P.L. 104-193, Sections 801, 807 and 
827 (Personal Responsibility and Work Opportunity Reconciliation Act of 


1996); and Federal Administrative Notice 97-99, dated August 12, 1997. 
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Amend Section 63-507 to read: 


63-507 RESOURCES AND/OR INCOME EXCLUDED BY OTHER 63-507 
FEDERAL LAW 


(a) Resources and/or income shall be excluded if specifically excluded for Food Stamp 
purposes by any other federal law, including, but not limited to: (Continued) 


(4) Allowances, earnings and payments to individuals in programs specified under the 


Workforce Investment Act 


(WIA) shall be excluded, except that earnings OF individuals participating in on-the- 
job training programs shall not be excluded as either resources or income (P.L. 97- 
300, Section 142(b) and P.L. 99-198). 


(A) 


Authority Cited: 


Reference: 


However, earnings of dependent household members under 19 years of age 
who are participating in on-the-job training under JFPA WIA shall be 
excluded. (Continued) 


Sections 10553, 10554, 11209, and 18904, Welfare and Institutions Code. 


Sections 10554, 18901, 18902, and 18904, Welfare and Institutions eCode; 7 
Code of Federal Regulations (CFR) 273.2(h); 7 Gede-ef Federal _ Regulations 
€CFR} 273.8(e)(11) and (12)(ii); 7 CFR _273.9(b)()(v); 7 CFR 273.9(c)(10); 7 


CFR_273.10(f); 7 CFR 273.14(e); Public Law (P.L.) 89-642; P.L. 91-646, 
Section 216; P.L. 93-113; P.L. 94-105, Section 9(d); P.L. 95-531; P.L. 95-600; 


P.L. 97-300, Section 142(b); P.L. 99-425, Section (e); P.L. 99-576, Section 
303(a)(1); P.L. 100-50; P.L. 100-175, Section 166; P.L. 100-383, Section 
105(f)(2); P.L. 100-485, Section 301; P.L. 100-707, Section 105(i); P.L. 101- 
201; P.L. 101-329, Section 10405; P.L. 101-426; P.L. 101-508, Section 5801; 
P.L. 101-610, Section 177(d); P.L. 102-325; P.L. 102-586; P.L. 103-286, 
Section 1; 20 United States Code (U.S.C. 2301-2466d; United States 
Department of Agriculture (U.S.D.A.), Food and Nutrition Service (FNS), 
Administrative Notice (AN) 94-41, dated April 19, 1994; U.S.D.A., FNS, ANs 
94-58 and 94-59, dated July 5, 1994; U.S.D.A., FNS, AN 94-72, dated 
September 15, 1994; P.L. 104-193, Sections 808 and 827 (Personal 
Responsibility and Work Opportunity Reconciliation Act of 1996); and 
Administrative Notice 96-48. 
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Amend Sections 44-211.63 and .64 to read: 


44-211 SPECIAL NEEDS IN CALWORKS (Continued) 44-211 
.6 Pregnancy Special Needs (Continued) 
.63 Eligible Applicants 


.631 A pregnant woman with no eligible children who has applied for AFDE 
CalWORKs, is in her third trimester, and is eligible to receive AFDC 
CalWORKs shall be entitled to receive the pregnancy special need payment 
from the date of application through the month of birth. 


.632 A pregnant teen with no other eligible children in an AU of one who is under 
the age of 19, has not obtained a high school diploma or its equivalent and is 
otherwise eligible to receive AFBE CalWORKs, shall receive the pregnancy 
special need payment from the date of application and-centinuing through the 
month of birth. 


.633 A pregnant woman who has applied for AFB€ CalWORKs as part of an 
assistance unit with federalHy other eligible persons or was the caretaker of a 
person in accordance with Section 82-820.22 and: 





who is is diately eligible shall ts exiitfeed } to receive the pregnancy 
special need payment from the date of application and—continuing 
through the month of birth. 


si . one ee aa = i alin 


.64 Eligible Recipients 


.641 The pregnancy special need payment for a pregnant woman who is receiving 
AFDE CalWORKs in an assistance unit with federally eligible persons shall be 
granted from the first of the month in which the county received the medical 


verification request-erthe—first-of thethird month immediately_prior tothe 
month-of anticipated bith whichever-occurstater through the month of birth. 


(Continued) 

















Authority Cited: Sections 10553, 10554, 11209, and 11450(g), Welfare and Institutions Code; 
and Statutes of 1995, Chapter 307, Section 24 (AB 908). 


Reference: Sections 11056, 11266(a)(2), 11271, 11272, 11273, and 11273(b), 
11450(a)(1), (b), and (c), 11450(f)\(2)(A)(i), 11450(£)(2)(C), 11450(£)(2)(E) (i), 
(ii) and (iii), 11452.018(a), and 11453.2, Welfare and Institutions Code; 45 
CFR 206.10(a)(1)(ii), 45 CFR 206.10(a)(8), 45 CFR 233.10(a)(1)(iv), 45 CFR 
233.20(a)(2)(v)(A), 45 CFR 234.11, 45 CFR 234.60, and 45 CFR 
234.60(a)(2)-(11); and 42 U.S.C.A., Section 606(b). 
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Amend Section 87222 to read: 


87222 PLAN OF OPERATION 87222 
(a) (Continued) 


(6) Plan for training of staff, as required by Section 8756587565(c). (Continued) 


Authority Cited: Section 1569.30, Health and Safety Code. 


Reference: Sections 1569.15, 1569.157, 1569.175, 1569.2, 1569.30, 1569.31, 1569.312 
and 1569.313, Health and Safety Code; and Section 11006.9, Welfare and 
Institutions Code. 














Amend Section 87569 to read: 


87569 MEDICAL ASSESSMENT (Continued) 87569 
(b) The medical assessment shall include, but not be limited to: (Continued) 


(3) A record of current prescribed medications, and an indication of whether the 
medication should be centrally stored, pursuant to Section 87575(eh)(1). (Continued) 


(5) A determination of the person's ambulatory status as defined by Section 
87101+)a.(4), and bedridden status, as defined in Section 87582(d). (Continued) 


Authority Cited: Section 1569.30, Health and Safety Code. 


Reference: Sections 1569.1, 1569.2, 1569.30, 1569.31, 1569.312, 1569.315, and 1569.54, 
Health and Safety Code. 




















Amend Section 87570 to read: 


87570 RESIDENT RECORDS (Continued) 87570 
(b) Each record shall contain at least the following information: (Continued) 


. (15) Records of resident's cash resources as specified in Section 872267. (Continued) 


Authority Cited: Section 1569.30, Health and Safety Code. 


Reference: Sections 1569.1, 1569.2, 1569.30, 1569.31, 1569.312, 1569.315, 1569.32, 
1569.54, and 1569.73, Health and Safety Code; and Section 11006.9, Welfar 
and Institutions Code. 




















Amend Section 87575 to read: 


87575 INCIDENTAL MEDICAL AND DENTAL CARE (Continued) 87575 
(f) Emergency care requirements shall include the following: (Continued) 


(5) Staff providing care shall receive appropriate training in first aid from persons 
qualified by such agencies as the American Red Cross. (Continued) 


Authority Cited: Section 1569.30, Health and Safety Code. 


Reference: © Sections 1250, 1569.1, 1569.2, 1569.30, 1569.31, 1569.312, and 1569.73, 
Health and Safety Code. 











Amend Section 87701.5 to read: 
87701.5 RESIDENT REQUEST FOR REVIEW OF HEALTH CONDITION 87701.5 
RELOCATION ORDER (Continued) 


(i) The resident's right to a review of a health condition relocation order issued by the 
Department shall not: 


(1) Nullify a determination by the Department that the resident must be relocated in 


order to protect the resident's health and safety as specified in Section 


$7582(e}(6)87701.1(a). (Continued) 


Authority Cited: Section 1569.30, Health and Safety Code. 


Reference: Sections 1569.30 and 1569.54, Health and Safety Code. 

















Amend Section 87702.1 to read: 
87702.1 GENERAL REQUIREMENTS FOR ALLOWABLE 87702.1 
HEALTH CONDITIONS (Continued) 


(e) The duty established by this section does not infringe on the right of a resident to receive 
or reject medical care or services as allowed in Section 875732(a)(16). 


Authority Cited: Section 1569.30(a); Health and Safety Code. 


Reference: Sections 1569.2(a), (e), and Gj); 1569.30(b); and 1569.312; Health and Safety 
Code. 

















Amend Section 87706 to read: 


87706 ENEMA AND/OR SUPPOSITORY AND FECAL 87706 
IMPACTION REMOVAL 


(a) 


The licensee shall be permitted to accept or retain a resident who requires manual fecal 


impaction removal, enemas, or use of suppositories under the following circumstances: 
- (Continued) “2 


(2) 


Manual fecal impaction removal, enemas, and/or suppositories shall be permitted if 


administered according to physician's orders by either the resident or an 
appropriately skilled professional. (Continued) 


Authority Cited: Section 1569.30(a), Health and Safety Code. 


Reference: Sections 1569.2(a), (e), and (j); 1569.30(b); and 1569.312; Health and Safety 
Code. 




















Amend Section 87724 to read: 


87724 CARE OF PERSONS WITH DEMENTIA 87724 


(a) 


(b) 


(c) 


Licensees who accept and retain residents with dementia shall be responsible for the 
following: (Continued) 


(3) Ensuring that the facility has a written plan of operation which in addition to Section 
87222 addresses the needs of residents whe-requite with dementia. (Continued) 


Without the prior approval of the Department, the licensee may accept and retain residents . 
with dementia who meet the definition in Section 87101a.(34) of an ambulatory person as 
determined by a physician pursuant to Section 87569(b)(5). 


With the prior approval of the Department pursuant to Section 87116, the licensee may 
accept and retain residents with dementia who do not meet the definition in Section 


87101a.(34) of an ambulatory person as determined by a physician pursuant to Section 
87569(b)(5). (Continued) 


Authority Cited: Sections 1569.30(a) and 1569.698(c), Health and Safety Code. 


Reference: Sections 1569.2(a), (e), and (j), 1569.30(b), 1569.312, . 1569.698, and 


1569.699, Health and Safety Code. 


1] 
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5. EFFECTIVE DATE OF REGULATORY CHANGES (Gov. Code, §§ 11343.4, 11346.1(d)) 


























Effective 30th day after Effective on filing with Effective 
filing with Secretary of State Secretary of State other (Specify) July 1, 2001 
6. one IF THESE et Fiance (rom none x OR REVIEW, CONSULTATION, APPROVAL OR CONCURRENCE BY, ANOTHER AGENCY OR ENTITY 
Vv epartment of Finance (Form . 399 3 a 7 ae . 
iv (SAM §6660) [ ] Fair Political Practices Commission [ ] State Fire Marshal 
[| Other (Specify) 
7. CONTACT PERSON TELEPHONE NUMBER FAX NUMBER (Optional) E-MAIL ADDRESS (Optional) 
Anthony J. Velasquez, Chief, Regulations (916) 657-2586 (91€) 654-3286 


8. 
| certify that the attached copy of the regulation(s) is a true and correct copy of the regulation(s) identified on this form, 
that the information specified on this form is true and correct, and that | am the head of the agency taking this action, or 
a designee of the head of the agency, and am authorized to make this certification. 


CUAL DATE S ) 


TYPED NAME AND TITLE OF SIGNATORY 
RITA SAENZ, Director 












































ws 7 : 2 " RW ghz! a ee es " ape Sate? 4 4 
’ “7 ; 


bres ueagsFionn 


JREGULATIONS SUBMISSION 
STD. 400 (REV. 4-99) ( REVERSE) ae " 


INSTRUCTIONS FOR PUBLICATION OF NOTICE 
AND SUBMISSION OF REGULATIONS 
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ALL FILINGS 
Enter the name of the agency with the rulemaking authority and 
agency's file number, if any. 


NOTICES 

Complete Part A when submitting a notice to OAL for publica- 
tion in the California Regulatory Notice Register. Submit two (2) 
copies of the STD. 400 with four (4) copies of the notice and, if 
a notice of proposed regulatory action, one copy each of the 
complete text of the regulations and the statement of reasons. 
Upon receipt of the notice, OAL will place a number in the box 
marked "Notice File Number." If the notice is approved, OAL will 
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"Approved as Submitted" or "Approved as Modified." If the 
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REGULATIONS 

When submitting regulations to OAL for review, fill out STD. 
400, Part B. Use the form that was previously submitted with the 
notice of proposed regulatory action which contains the "Notice 
File Number" assigned, or, if a new STD. 400 is used, please 
include the previously assigned number in the box marked 
"Notice File Number." In filling out Part B, be sure to complete 
the certification including the date signed, the title and typed 
name of the signatory. The following must be submitted when 
filing regulations: seven (7) copies of the regulations with a copy 
of the STD. 400 attached to the front of each (one copy must bear 
an original signature on the certification) and the complete 
rulemaking file with index and sworn statement. (See Govern- 
ment Code § 11347.3 for rulemaking file contents.) 


RESUBMITTAL OF DISAPPROVED OR WITHDRAWN 
REGULATIONS 

When resubmitting previously disapproved or withdrawn regu- 
lations to OAL for review, use a new STD. 400 and fill out Part 
B, including the signed certification. Enter the OAL file 
number(s) of all previously disapproved or withdrawn filings in 
the box marked "All Previous Related OAL Regulatory Action 
Number(s)" (box Ib. of Part B). Submit seven (7) copies of the 


regulation to OAL with a copy of the STD. 400 attached to the 
front of each (one copy must bear an original signature on the 
certification). Be sure to include an index, sworn statement, and 
(if returned to the agency) the complete rulemaking file. (See 
Government Code §§ 11349.4 and 11347.3 for more specific 
requirements.) 


EMERGENCY REGULATIONS 

Fill out only Part B, including the signed certification, and 
submit seven (7) copies of the regulations with acopy of the STD. 
400 attached to the front of each (one copy must bear an original 
signature on the certification). (See Government Code § 
11346.1 for other requirements.) 


NOTICE FOLLOWING EMERGENCY ACTION 

When submitting a notice of proposed regulatory action after an 
emergency filing, use anew STD. 400 and complete Part A and 
insert the OAL file number for the original emergency filing in the 
box marked "All Previous Related OAL Regulatory Action 
Number(s)" (box 1b. of Part B). OAL will return the STD. 400 
with the notice upon approval or disapproval. If the notice is 
disapproved, please fill out a new form when resubmitting for 
publication. 


CERTIFICATE OF COMPLIANCE 

When filing the certificate of compliance for emergency regula- 
tions, fill out Part B, including the signed certification, on the form 
that was previously submitted with the notice. If anew STD. 400 
is used, fill in Part B including the signed certification, and enter 
the previously assigned notice file number in the box marked 
"Notice File Number" at the top of the form. The materials 
indicated in these instructions for "REGULATIONS" must also 
be submitted. 


EMERGENCY REGULATIONS - READOPTION 

When submitting previously approved emergency regulations 
for readoption, use anew STD. 400 and fill out Part B, including 
the signed certification, and enter the previously assigned notice 
file number in the box marked "Notice File Number" at the top of 
the form. 


If you have any questions regarding this form or the procedure for filing notices or submitting regulations to OAL for review, please contact 


the Office of Administrative Law at (916) 323-6815. 














Amend Section 44-314.14, .5, and .62 to read: 


44-314 Maximum Family Grant (MFG) 


1 Definitions 
14 Received Aid 


+42 


.2. (Continued) — 
5 MFG Exemptions 


56 Teen Parent/ 


Former Teen Parent 


6 MFG Child Eligibility 


.62 Child Support 





44-314 
(Continued) 


(Continued) 


A- payment that isnot sent _duete—a_suspense 
maonth-or the srant is tess than $10. 


A minor that receives aid as a child and who 
subsequently becomes a minor parent. 


For MFG_ purposes, months in suspense as 
defined in Section 44-315.8 and/or a_ month in 


which the AU is eligible for a zero basic grant as 
defined in Section 44-315.9 will be considered as 
a month in which the AU did not receive aid. 











MFG shall not apply when: (Continued) 


A teen parent/former_teen_parent, who has met 


the age requirements in Section 42-101 at the 
time the child was born, establishes his/her own 
AU. When this occurs, the MFG rule shall not 


Fe ee ee el 


apply to: 


Any existing child of the teen parent/former teen 
parent, or 


Any new child born to the teen parent/former 
teen parent during the first ten months after 
establishing his/her own AU. 


(Continued) 


Any child support payments seceived—by—_the 
DisteietAttorney for the MFG child shall be 


given to the AU and exempt from consideration 
as income. For treatment as a resource, see MPP 
Section 42-211.2. 














_— 


621 Benefits from the Social Security Administration 
or other government programs that are based on 
an _absent_parent’s disability or retirement_and 
paid to, or on behalf of, the MFG child shall be 

considered child support for MFG purposes. 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: Sections 11450.04(a), (b)(1), (2) and (3), (d)(1), (2) and (3), and (e), Welfare 
and Institutions Code; Sections 261, 262, and 285, Penal Code; Nickols v. 


Saenz, Case Number 310867, August 25, 2000; and Kehrer v. Saenz, Case 
Number 99CS02320, January 22, 2001. 























Add Handbook Section 82-518.231 to read: 


82-518 CHILD AND SPOUSAL SUPPORT COLLECTIONS (Continued) — 82-518 
2 Receipt of Direct Support Payment (Continued) 
.23. Treat as Income Treat the remainder of the direct payment as 


unearned income in the month received. 
HANDBOOK BEGINS HERE 


231 For treatment of child support income for an 
MEG child, see Section 44-314.62. 





HANDBOOK ENDS HERE 


3 (Continued) - 


Authority cited: Sections 10553, 10554, and 11457, Welfare and Institutions Code. 


Reference: Sections 10553 and 10554, Welfare and Institutions Code; 45 CFR 
302.31(a)(3); 45 CFR 302.32(b); and Sections 301(a)(1)(A) and (B) of the 
Personal Responsibility and Work Opportunity Reconciliation Act of 1996 
(Public Law 104-193): California's Temporary Assistance for Needy Families 
State Plan dated October 9, 1996 and effective November 26, 1996; and Kehrer 


v. Saenz, Case Number 99CS02320, January 22, 2001. 
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A. PUBLICATION OF NOTICE (Complete for publication in Notice Register) 


1. SUBJECT OF NOTICE TITLE(S) FIRST SECTION AFFECTED 













2. REQUESTED PUBLICATION DATE 





3. NOTICE TYPE, ~ 
lotice re Propos 
Requlatory Action L_] Other 
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(_) 
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TELEPHONE NUMBER 
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B. SUBMISSION OF REGULATIONS (Complete when submitting regulations) 


Ta, SUBJECT OF REGULATION(S) 1b. ALL PREVIOUS RELATED OAL REGULATORY ACTION NUM3ER(S) 
CCL Fees and Renewals 00-0918-02N, 01-0117-001N 


2. SPECIFY CALIFORNIA CODE OF REGULATIONS TITLE(S) AND SECTION(S) (Including title 26, if toxics-related) _ 














ADOPT 
SECTION(S) AFFECTED 
(List all section number(s) |—Gex5 
individually) monger 
TITLE(S) REPEAL - = 
Title 22 CCR/MPP see attached 








3. TYPE OF FILING 





~~ Rasubmittal of disapproved or 
withdrawn emergericy filing 
(Gov. Code, § 11346.1) 


Resubmittal of disapproved or with- 


Regular Rulemaking drawn nonemergency filing 
U (Gov. Code, § 11346) ta (Gov. Code, §§ 11349.3, 113494) Cote, $ Tas) 


CT Certificate of Compliance: The agency officer named below certifies that this agency complied with the provisions of 
Government Code §§ 11346.2 - 11346.9 prior to, or within 120 days of, the effective date of the regulations listed above. 


Changes Without Regulatory Effect 
L] Print Only (Cal. Code Regs., title 1, § 100) [_] Other (specity) = 
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Emergency (Gov. Emergency Readopt 
LC] (Gov. Code, § 11346.1(h)) es 














5. EFFECTIVE DATE OF REGULATORY CHANGES (Gov. Code, §§ 11343.4, 11346.1(d)) : _ 
Effective 30th day after v Effective on filing with Effective 
filing with Secretary of State Secretary of State other (Specify) 
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Anthony J. Velasquez, Chief (916) 657-2586 (91€) 654-3286 


8. 


| certify that the attached copy of the regulation(s) is a true and correct copy of the regulation(s) identified on this form, 
that the information specified on this form is true and correct, and that | am the head of the agency taking this action, or 
a designee of the head of the agency, and am authorized to make this certification. 
DATE 5-5 ) « 
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Nie AD,OR iV 


TYPED NAME AND TITLE OF SIGNATORY 
Rita Saenz, Director 



































Anne Starr 





From: Trentham, Patricia@DSS [Patricia. Trentham@dss.ca,.gov] 

Sent: Thursday : June 28, 2001 10:54 AM 

To: ‘astarr@oal.ca.gov' 

Ce: Jones, Valerie@DSS; Herrera, Vincent@DSS; Garvey, Robin@DSS 

Subject: CDSS Regulation # ORD 0600-14 ; 
Anne, 


This is to confirm our telephone conversation this morning regarding 
proposed regulation sections 80036(c) and 87224(d). The Department requests 
that the proposed amendments to dollar amounts in these sections be 
withdrawn from this package. We request that the renumbering proposed for 
section 80036(c) from (d) be maintained, and that the word "renewal" be 
stricken in each section. The sections will then read: 

"When a licensee moves a facility from one location to another, the 
application/renewal processing fee shall be as follows:" 

Insert existing reduced fees as they now appear in 

regulation. 


T£ this is not clear please let me know. If it's tomorrow please contact 
Vincent Herrera at 322-5419. Vincent will be the acting manager of the 
section and will see this little package through to the end. Thank you for 
your reviewing this package so quickly. 


Pat Trentham, Manager 
Policy Section 

Central Operations Branch 
Community Care Licensing 
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CCL Fees and Renewals 
ORD #0600-14 | 


ltem B.2. Sections Affected (Continued) 


Amend: 80018, 80027, 80029, 80034, 80036, 83017, 87001, 87017, 87027, 
87029, 87034, 87036, 87044, 87045, 87101, 87218, 87224, 87230, 
87235, 87340, 87834, 89019, 89043 


Repeal: 80032, 80033, 80041, 83032, 87032, 87033, 87041, 87233, 87234, 
87341 




















Amend Section 80018(d)(18) to read: 


80018 APPLICATION FOR LICENSE (Continued) 80018 
(d) The application and supporting documents shall contain the following: (Continued) 


(18) The fee for processing the application er+renewal by the requested capacity as 
specified in Section 80036. (Continued) . 


Authority Cited: Section 1530, Health and Safety Code. 


Reference: Sections 1501, 1520, 1520.11, 1522, 1522.1, 4523, 1523.1, 1524.5, and 1560, 
Health and Safety Code. 














Amend Section 80027 to read: 


80027 INITIAL APPLICATION REVIEW (Continued) 80027 


(c) The licensing agency shall cease review of any application under the conditions specified in 
Section 1520.3 of the Health and Safety Code. (Continued) 


HANDBOOK BEGINS HERE 


(1) (Continued) 


HANDBOOK ENDS HERE 





(32) (Continued) 
(43) (Continued) 
($4) (Continued) 


(65) The application4enewal processing fee shall be non-refundable as specified in 
Section 80036(ed). (Continued) 


Authority Cited: Sections $523, 1524, and 1530, Health and Safety Code. 





Reference: Sections 1520, 1520.3, 1522.1, 4523, 1523.1, and 1524, Health and Safety 
Code; and Section 15376, Government Code. 














Amend Section 80029 to read: 


80029 WITHDRAWAL OF APPLICATION 80029 


(a) An applicant shall have the right to withdraw an application fer-an—imitial_-er+renewal 
keense. (Continued) 


(2) The fee for processing the initial or-renewal application shall be forfeited. 


Authority Cited: Sections 4523, 1530 and 1553, Health and Safety Code. 


Reference: Sections 1520, $523; 1523.1, 1524, 4528 and 1553, Health and Safety Code. 








Repeal Section 80032: 


80032 TERMS OF AN INITIAL OR RENEWAL LICENSE 80032 








Authority Cited: Section 1530, Health and Safety Code. 


Reference: Sections 1524, 1525, and 1529, Health and Safety Code. 

















Repeal Section 80033: 


80033 APPLICATION FOR RENEWAL OF A LICENSE 80033 








Authority Cited: Sections 1523 and 1530, Health and Safety Code. 


Reference: Sections 1520, 1523, 1524, and 1525, Health and Safety Code. 











Repeal Section 80034(c): 


80034 SUBMISSION OF NEW APPLICATION (Continued) 80034 





Authority Cited: Section 1530, Health and Safety Code. 


Reference: Sections 1501, 1520, 1523.1, 4528 and 1531, Health and Safety Code. 











Amend Section 80036 to read: 


80036 APPLICATION/RENEWAL ANNUAL PROCESSING FEES 80036 





#An ceplicaht oi ora lisence shall be chauel aa plication at afl snfiaal fees for processing the 
appleatien-er renewal as specified in Health and Safety Code Section 1523.1 





+-6 $400 
F-45 $459 
16-49 $200 
30+ $250 

















HANDBOOK BEGINS HERE 


Health and Safety Code Section 1523.1 provides that the fee charged shall be as follows: 



































Original 
Facility Type Capacity Application Annual 
Foster Family and Adoption $1,000 $1,000 
Agencies 

Other Community Care 1-6 $ 300 $ 300 
Facilities Except Adult Day Care 7-15 $ 450 $ 450 
Facilities and Adult Day Support 16 - 49 $ 600 $ 600 
Centers 50+ $ 750 $ 750 

Adult Day Care Facilities 1-15 $0 $ 50 
and Adult Day Support 16 - 30 $ 100 $ 100 
Centers 31 - 60 $ 200 $ 200 
~ 61-75 $ 250 $ 250 

76 - 90 $ 300 $ 300 

91 - 120 $ 400 $ 400 

121+ $ 500 $ 500 

HANDBOOK ENDS HERE 


(eb) No additional fee shall be charged when the licensee requests an increase in capacity during 
atcensine peried between annual anniversary dates. 


(dc) When a licensee moves a facility from ¢ one = location to _another, the application/resnewal 
processing fee shall be ¢ oe a me aS So/lows | 





(1) To receive the reduced fee the following shall apply: (Continued) 


(ed) The application/renewal annual processing fee shall be nonrefundable except as provided in 
Government Code Section 15378. 


Authority Cited: Sections+523,4524 and 1530, Health and Safety Code. 
Reference: Sections 4523; 1523.1, and 1524, Health and Safety Code; and Section 15378, 


Government Code. 

















(Be vonadnes OR gala 








Repeal Section 80041: 


80041 DENIAL OF A RENEWAL LICENSE 80041 


























10 











Authority Cited: Sections 1523 and 1530, Health and Safety Code. 





Reference: Sections 1520, 1523, 1524, 1525, 1526, and 1528, Health and Safety Code. 


11 














Modify Handbook Section 83017(c) to read: 


83017 APPLICANT QUALIFICATIONS (Continued) 83017 
(b) (Continued) | 
HANDBOOK BEGINS HERE 
(c) The following are examples of course, seminar, conference or training topics which will be 
accepted by the licensing agency to meet the requirements in (b) above and Section 83032. 


Programs which can be shown to be similar will also be accepted. (Continued) 


HANDBOOK ENDS HERE 


Authority Cited: Section 1530, Health and Safety Code. 


Reference: Sections 1501, 1520 and 1531, Health and Safety Code. 


12 














Repeal Section 83032: 


83032 TERM OF AN INITIAL OR RENEWAL LICENSE 83032 





Authority Cited: Section 1530, Health and Safety Code. 


Reference: Sections 1524 and 1525, Health and Safety Code. 


13 

















Amend Section 87001 to read: 


87001 DEFINITIONS | 87001 
The following definitions shall apply whenever the terms are used throughout this chapter. 
(a) (Continued) 


(2) "Applicant" means any adult who has made application for an-initial-er+renewal 
foster family home license. (Continued) 


Authority Cited: Section 17730, Welfare and Institutions Code and Sections 1530 and 1530.5, 
Health and Safety Code. 


Reference: Sections 319(d), 17710, 17710(a) and (g), 17731, 17731(c) and 17736(a), 
Welfare and Institutions Code; and Sections 1337, 1501, 1502, 1503.5, 1505, 
1507, 1507.5, 1520, 1522, 1524, 1524(e), 45254, 1526, 1526.5, 1527, 1530, 
1530.5, 1530.6, 1531, 1531.5, 1533, 1534, 1536.1, 1537, 1550, 1551, 1727(c), 
and 11834.11, Health and Safety Code. 











Modify Handbook Section 87017(d) to read: 


87017 APPLICANT QUALIFICATIONS (Continued) 87017 
(c) (Continued) 
HANDBOOK BEGINS HERE 
(d) The following are examples of course, seminar, conference or training topics which will be 
accepted by the licensing agency to meet the requirements in (c) above and—Sectien 


$7032¢e}. Programs which can be shown to be similar will also be accepted. (Continued) 


HANDBOOK ENDS HERE 


Authority Cited: Sections 1530 and 1530.5, Health and Safety Code. 


Reference: Sections 1501, 1520 and 1531, Health and Safety Code. 


15 




















Repeal Section 87027(c)(2) and renumber to read: 


87027 APPLICATION REVIEW (Continued) 


87027 


(c) The licensing agency shall cease review of any application under the conditions specified in 


Section 1520.3 of the Health and Safety Code. (Continued) 


(32) (Continued) 
| (43) (Continued) 


(34) (Continued) 


Authority Cited: Sections 4523, 1524, 1530 and 1530.5, Health and Safety Code. 


Reference: Sections 1520, 1520.3, 4523, 1523.1, and 1524, Health and Safety Code. 





16 











Amend Section 87029(a) to read: 


87029 WITHDRAWAL OF APPLICATION 


(a) An applicant shall have the right to withdraw an application fer-an-initial-or—renewal 


license. (Continued) 


Authority Cited: Sections 1530 and 1530.5, Health and Safety Code. 


Reference: Sections 1520 and 1553, Health and Safety Code. 


87029 


17 




















Repeal Section 87032: 


87032 TERM OF AN INITIAL OR RENEWAL LICENSE 87032 





Authority Cited: Sections 1530 and 1530.5, Health and Safety Code. 


Reference: Sections 1524 and 1525, Health and Safety Code. 



















Repeal Section 87033: 


87033 APPLICATION FOR RENEWAL OF LICENSE 


Authority Cited: Sections 1530 and 1530.5, Health and Safety Code. 


Reference: Sections 1520, 1524 and 1525, Health and Safety Code. 














Repeal Section 87034(c) to read: 


87034 SUBMISSION OF NEW APPLICATION (Continued) 87034 


Authority Cited: Sections 1530 and 1530.5, Health and Safety Code. 


Reference: Sections 1501, 1520 and 1531, Health and Safety Code. 


20 


























Amend Section 87036 to read: 


87036 APPLICATION/RENEWAL ANNUAL PROCESSING FEE 87036 


(a) No application/resewal annual processing fee shall be charged to foster family homes. 


r 


Authority Cited: Sections4+523-and 1530, Health and Safety Code. 


Reference: Sections-41523-and 1524, Health and Safety Code. 


21 














Repeal Section 87041: 


87041 DENIAL OF A RENEWAL LICENSE 87041 





Ze 














23 























Authority Cited: Sections 1530 and 1530.5, Health and Safety Code. 


Reference: . Sections 1520, 1524, 1525, 1526 and 1531.5, Health and Safety Code. 


24 








Modify Handbook Section 87044(a)(1) to read: 
| 87044 INSPECTION AUTHORITY OF THE DEPARTMENT 87044 
OR LICENSING AGENCY 


(a) The department or licensing agency shall have the inspection authority specified in Health 
and Safety Code Sections 1533, 1534, and 1538. 


HANDBOOK BEGINS HERE 


(1) Health and Safety Code Section 1533 provides in part: (Continued) 


Foster family homes which are considered private residences for the purpose of 
Section 1530.5 shall not be subject to inspection by the department or its officers 


without advance notice, except in response to a complaint;-er-anless-aninspectionis 
uiast ine arene Tpmcaene mana Hreqiannenced sit shall be made 





ing-# ied-pr ewal-and The unannounced 
| alta shall nat eeasiiniie ihe eantal eriaon visit meeaitned by Section 1534. 
| (Continued) 





HANDBOOK ENDS HERE 


Authority Cited: Sections 1530 and 1530.5, Health and Safety Code. 


Reference: Sections 1501, 1531, 1533, 1534 and 1538, Health and Safety Code. 
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Modify Handbook Section 87045(a)(1) to read: 


87045 


EVALUATION VISITS 87045 


(a) Every home shall be evaluated as Ly in Health and Safety Code Sections 1533 and 


1534. 


(1) 


HANDBOOK BEGINS HERE 
Health and Safety Code Section 1533 provides in part: (Continued) 


Foster family homes which are considered private residences for the purpose of 
Section 1530.5 shall not be subject to inspection by the department or its officers 


without advance notice, except in response to a complaint-er-unless-an-inspectionis 
fiaararasan cineca uancubieiand 


inet] ie i i e and The unannounced 
visits hai ak consti the Baal wae ae visit r yequiied by Section 1534. 
(Continued) 





HANDBOOK ENDS HERE 


Authority Cited: Sections 1530 and 1530.5, Health and Safety Code. 


Reference: 


Sections 1501, 1507.5, 1530.5, 1531, 1533, 1534 and 1538, Health and Safety 
Code. 
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Amend Section 87101 to read: 


87101 


(sz) 


DEFINITIONS (Continued). 87101 


(Continued) 
(Continued) 
(Continued) 
(Continued) 


(Continued) 


(7) Existing Facility. 


"Existing Facility" means any facility operating under a valid 


unexpired license on the date of application for a new errenewal license. 


(Continued) 
(Continued) 
(Continued) 
(Continued) 
(Continued) 
(Continued) 
(Continued) 
(Continued) 
(Continued) 
(Continued) 
(Continued) 
(Continued) 
(Continued) 


(Continued) 
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(t:) (Continued) 
(uz) (Continued) 
(v:) (Continued) 
(w:) (Continued) 
(x:) (Continued) 
(y:) (Continued) 


(z:) (Continued) 


Authority Cited: 


Reference: 


Sections 1569.23(d), 1569.30, 1569.616(d), and 1569.698(c), Health and 
Safety Code. 


42 CFR 418.3; Sections 1569.1, 1569.2, 1569.5, 1569.10, 1569.145, 1569.15, 
1569.153, 1569.157, 1569.158, 1569.17, 1569.19, 1569.191(e), 1569.193(a) 
and (c), 1569.20, 1569.21, 1569.23, 1569.30, 1569.31, 1569.312, 1569.38, 
1569.44, 1569.47, 1569.54, 1569.616, 1569.699(a), 1569.73, 1569.74, 
1569.82, 5350, and 7185 et seq., Health and Safety Code; and Sections 1800, 
4615, and 4753, Probate Code. 
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Amend Section 87218 to read: 


87218 APPLICATION FOR LICENSE 87218 


(a) Any individual, firm, partnership, association, corporation or governmental entity desiring 
to obtain a license shall file with the licensing agency a verified application on forms 
Salama ihe the e Deeasne. agency. ee 

re 2 tate: The licensee shall 
councils vai the jiceasine agency in roadie qetification ‘andor documentation as 
requested by the licensing agency. The application and supporting documents shall contain 
the following: (Continued) 





(17) The fee for processing the application er+renewal for the requested capacity as 
specified in Section 87224. 


Authority Cited: Sections_1569.18, 1569.23(d), 1569.30, and 1569.616(j), Health and Safety 
Code. 


Reference: Sections 1569.1, 1569.2, 1569.5, 1569.10, 1569.15, 1569.151, 1569.1515(a), 
1569.16, 1569.17, 1569.175, 1569.18, 1569.185, 1569.19, 1569.20, 1569.21, 
1569.22, 1569.23, 1569.24, 1569.30, 4569.34 1569.312, 1569.45, 1569.60, 
1569.615, 1569.616, and 1569.62, Health and Safety Code. 
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Amend Section 87224 to read: 


87224 APPLICATION/RENEWAE ANNUAL PROCESSING FEES 87224 





a-fee-fer-processine the-applcation-orrenewal An applicant or licensee shall be charged 
application and annual fees as specified in Health and Safety Code Section 1569.185. 





HANDBOOK BEGINS HERE 


Health and Safety Code Section 1569.185 provides that the fee charged shall be as follows: 





Original . 
Capacity Application Annual 
1-6 $300 $300 
7-45 $450 $450 
16 - 49 $600 $600 
50+ $750 $750 
HANDBOOK ENDS HERE 


(2b) The annual fee eharged—at-+renewal-applicatien shall be according to existing licensed 
capacity unless the licensee requests a lower or higher capacity. Fhe-fee-schedule-shall be 
asfollows: 


30 











a : Viti 
+-6 $100 
FSB 4150 
1-49. 200 
50+ 250 


(c) No additional fee shall be charged when the licensee requests an increase in capacity during 
aticensing-peried between annual anniversary dates. 


(d) When a licensee moves a facility from one location + Le > another, the application4enewal 
processing fee shall be mene iy AS Sol folws! 





(1) (Continued) 


(e) The application/renewal annual processing fee shall be nonrefundable e except as provided in 
Government Code Section 15378. 


Authority Cited: Sections4569.18,and 1569.30, Health and Safety Code. 


Reference: Sections 1569.18, 1569.185, and 1569.19, Health and Safety Code. 


of 




















re 


ee 








Amend Section 87230 to read: 


87230 WITHDRAWAL OF APPLICATION 87230 


(a) The applicant may withdraw an application fer-an-imiialer+renewalticense. However, 
unless the licensing agency consents in writing to such withdrawal, the Department or 
licensing agency shall not be deprived of its authority to institute or continue a proceeding 
against the applicant for the denial of the license upon any ground provided by law or to 
enter an order denying the license upon any such ground. 


(b) The fee for processing the initial errenewal application shall be forfeited. 


Authority Cited: Sections 1530, 456918 and 1569.30, Health and Safety Code. 
Reference: Sections 456948, 1569.185, 1569.20, 1569.22, 1569.30, 1569.50, 1569.51 and 





1569.52, Health and Safety Code. 
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Repeal Section 87233: 


87233 TERM OF AN INITIAL OR RENEWAL LICENSE 


Authority Cited: Section 1569.30, Health and Safety Code. 


Reference: Section 1569.19, Health and Safety Code. 


87233 
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Repeal Section 87234: 


87234 APPLICATION FOR RENEWAL OF LICENSE’ 87234 





Authority Cited: Section 1569.30, Health and Safety Code. 


Reference: Sections 1569.15 and 1569.19, Health and Safety Code. 
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Amend Section 87235 to read: 


87235 RESUBMISSION OF APPLICATION 87235 
(a) (Continued) 


(3) Failure to f#e-a+renewalerte complete a new application within the required time 
limit. (Continued) 


Authority Cited: Section 1569.30, Health and Safety Code. 


Reference: Sections 1569.3, 1569.10, 1569.11, 1569.15 and 1569.19, Health and Safety 
Code. 
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Amend Section 87340(e) to read: 


87340 DENIAL OF INITIAL LICENSE (Continued) 87340 


(d) If the application for an initial license is denied, the application renewal processing fee 
shall be forfeited. (Continued) 


Authority Cited: Section 1569.30, Health and Safety Code. 
Reference: Sections 1569.1, 1569.15, 1569.1515(b), 1569.17, 1569.185, 1569.20, 1569.21, 


1569.22, 1569.23(a) and (e), 1569.30, 1569.485, 1569.49, 1569.50, 1569.51, 
1569.52, and 1569.53, Health and Safety Code. 
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Repeal Section 87341: 


87341 DENIAL OF A RENEWAL LICENSE 87341 














Authority Cited: Sections+56918-and 1569.30, Health and Safety Code. 


Reference: Sections 1569.15, 1569.19, 1569.20, 1569.22, 1569.23, 1569.30, 1569.50, 
1569.51, 1569.52, and 1569.615(c), Health and Safety Code. 


af 














Amend Section 87834 to read: 


87834 SUBMISSION OF NEW APPLICATION (Continued) 87834 





(dc) (Continued) 


Authority Cited: Section 1568.072, Health and Safety Code. 


Reference: Sections 1568.061 and 1568.072, Health and Safety Code. 
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Repeal Sections 89019(g), (g)(1) and (g)(2): 


89019 APPLICATION FOR LICENSURE (Continued) 89019 





Authority Cited: Section 1530, Health and Safety Code. 


Reference: Sections 1501, 1506, 1508, 1530 and 1531, Health and Safety Code. 
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Amend Section 89043 to read: 


89043 EXPIRATION TERMINATION 89043 





(2a) (Continued) 


Authority Cited: Section 1530, Health and Safety Code. 


Reference: - Sections 1501, 1506, 1524, 1530 and 1531, Health and Safety Code. 
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Amend Section 80054 to read: 


80054 


(c) 


(d) 


(e) 


PENALTIES 80054 





A penalty of $50 per day, per cited violation, shall be assessed for serious deficiencies 
that are not corrected by the date specified in the notice of deficiency, up to a maximum 


of $150 per day. 


Notwithstanding Section 80054(a) above, an immediate penalty of $100 per cited 


violation shall be assessed for failure to submit fingerprints on any individual required to 
be fingerprinted under Health and Safety Code Section 1522(b) prior to the person’s 
employment, residence or presence in the facility. 


qd) Progressive civil penalties specified in Sections 80054(d) and (e) below shall not 
apply. 


Notwithstanding Section 80054(a) andb) above, an immediate penalty of $150 per day 
shall be assessed for any of the following: 


(1) | (Continued) - 


When a facility is cited for a deficiency and repeats-the-same—vielation violates the same 

regulation subsection within a 12-month period, the facility shall be cited_and an 
immediate penalty assessment of $150 per cited violation shall be assessed for one day 
only. Thereafter a penalty of and $50 per day, per cited violation, thereafter shall be 
assessed until the deficiency is corrected. 


When a facility, that was cited for a deficiency subject to the immediate penalty 
assessment in Section 80054(d) above which-is-repeated , violates the same regulation 
subsection within a 12-month period of the initial deficiency-citatien last violation, the 
facility shall be cited and assessed an immediate penalty of $150 per cited violation shall 


be assessed for one day only. Thereafter, a penalty of aad-$150 per day, per cited 
violation, thereafter-shall be assessed until the deficiency is corrected. 


(1) For purposes of Sections 80054 (d) and (e) above, a regulation subsection is the 
regulation denoted by a lower-case letter after the main regulation number. 














HANDBOOK BEGINS HERE 


An example of the same regulation subsections are Sections 87218(a)(2) and 
87218(a)(5). Sections 87218(a) and 87218(b) are not the same regulation 


subsection. 


HANDBOOK ENDS HERE 
(f) through (i) (Continued) 
(j) Unless otherwise ordered by the Department_ all penalties shal-be are due and payable 
upon receipt of notice for payment fromthe licensing-ageney, and shall be paid only by 


check or money order made payable to the agency indicated in the notice. 


(k) (Continued) 


Authority Cited: Sections 1530 and 1548, Health and Safety Code. 


Reference: Sections 1522, 1534 and 1548, Health and Safety Code. 




















Adopt New Section 80055.1 to read: 


80055.1 DENIAL OR REVOCATION OF LICENSE FOR 80055.1 
FAILURE TO PAY CIVIL PENALTIES 








(a) The licensee shall be responsible for paying civil penalties. 


(1) Unless otherwise provided, the transfer, surrender, forfeiture or revocation of a 


license shall not affect the licensee’s responsibility for paying any civil penalties 
accrued while the license was in effect. : 





(b) The Department shall have the authority to deny or revoke any license for failure to pay 
civil penalty assessments. 


Q) The Department shall have the authority to approve payment arrangements 
acceptable to the Department. 


iQ) The Department shall have the authority to approve the form of payment. 

(3) The licensee’s failure to pay civil penalty assessments pursuant to a payment plan 
approved by the Department may result in the denial or revocation of any license, 
and/or any other appropriate action. 


(c) Any denial or revocation of the license for failure to pay civil penalties may be appealed 
as provided by Health and Safety Code Section 1551. 


Authority Cited: Sections 1530 and 1548, Health and Safety Code. 
Reference: Sections 1522, 1534, 1548, and 1551, Health and Safety Code. 














Adopt New Section 87054 to read: 


87054 PENALTIES 87054 


(a) An immediate penalty of $100 per violation shall be assessed for failure to submit 
fingerprints on any individual required to be fingerprinted under Health and Safety Code © 
Section 1522(b) prior to the person’s employment, residence or presence in the facility. 


(1) Progressive civil penalties specified in Health and Safety Code Section 1548 shall 
not apply. 


(b) Unless otherwise provided, all penalties are due and payable upon receipt of notice for 
payment, and shall be paid only by check or money order made payable to the agency 


indicated in the notice. 


Authority Cited: Sections 1522, 1530 and 1548, Health and Safety Code. 
Reference: Sections 1534 and 1548, Health and Safety Code. 




















Adopt Section 87055.1 to read: 


87055.1 DENIAL OR REVOCATION OF LICENSE FOR 87055.1 
FAILURE TO PAY CIVIL PENALTIES 











(a) The licensee shall be responsible for paying civil penalties. 


d) Unless otherwise provided, the transfer, surrender, forfeiture_or revocation of a 


license shall not affect the licensee’s responsibility for paying any civil penalties 
accrued while the license was in effect. . 





(b) The Department shall have the authority to deny or revoke any license for failure to pay 
civil penalty assessments. 


dd) The Department shall have the authority to approve payment arrangements 
acceptable to the Department. 


(2) The Department shall have the authority to approve the form of payment. 

GB) The licensee’s failure to pay civil penalty assessments pursuant to a.payment plan 
approved by the Department may result in the denial or revocation of any license, 
and/or any other appropriate action. 


(c) Any denial or revocation of the license for failure to pay civil penalties may be appealed 
as provided by Health and Safety Code Section 1551. 


Authority Cited: Sections 1522, 1530 and 1548, Health and Safety Code. 
Reference: Sections 1534, 1548, and 1551, Health and Safety Code. 

















Amend Section 87454 to read: 


87454 


(c) 


(d) 


(e) 


PENALTIES 87454 





A penalty of $50 per day, per cited violation, shall be assessed for serious deficiencies 
that are not corrected by the date specified in the notice of deficiency, up to a maximum 


. of $150 per day. 


Notwithstanding Section 87454(a) above, an immediate penalty of $100 per cited 
violation shall be assessed for failure to submit fingerprints on any individual required to 
be fingerprinted under Health and Safety Code Section 1569.17(b) prior to the person’s 
employment, residence or presence in the facility. 


dQ) Progressive civil penalties specified in Sections 87454(d) and (e) shall not apply. 


Notwithstanding Section 87454(a) and-(b} above, an immediate penalty of $150 per day 
shall be assessed for any of the following: 


(1) (Continued) 


When a facility is cited for a deficiency and repeatsthe-same-vielatien violates the same 
regulation subsection within a 12-month period, the facility shall be cited and an 


immediate penalty assessment of $150 per cited violation shall be assessed for one day 
only. Thereafter a penalty of and $50 per day, per cited violation, thereafter shall be 
assessed until the deficiency is corrected. 


When _a facility that_was cited for aA deficiency subject to the immediate penalty 


assessment in Section 87454(d) above which-is+epeated violates the same regulation . 
subsection within a 12-month period of the initial -deficieney—citation last violation the 


facility shall be cited and assessed an immediate penalty of $1000 per cited violation 


_ shall be assessed for one day only. Thereafter, a penalty of and-$100 per day, per cited 
violation, thereafter-shall be assessed until the deficiency is corrected. 





(1) For purposes of Sections 87454(d) and (e) above, a regulation subsection is the 
regulation denoted by a lower-case letter after the main regulation number. 











HANDBOOK BEGINS HERE 


An example of the same regulation subsection are Sections 87218(a)(2) and 
87218(a\(5). Sections 87218(a) and 87218 are not the same regulation 
subsection. 


HANDBOOK ENDS HERE 
(f) through (i) (Continued) 
(j) Unless otherwise ordered by the Department Aall penalties shal-be are due and payable 


upon receipt of notice for payment, and shall be paid only by check or money order made 
payable to the agency indicated in the notice-ef- penalty. Payments—shalbe-madeby- 












agency: 


(k) (Continued) 


Authority Cited: Section 1569.30 and 1569.49, Health and Safety Code. 


Reference: Section 1569.17, 1569.33, 1569.335, 1569.35, 1569.485 and 1569.49, 
Health and Safety Code. 











Adopt New Section 87455.1 to read: 


87455.1 DENIAL OR REVOCATION OF LICENSE FOR 87455.1 
FAILURE TO PAY CIVIL PENALTIES 





(a) The licensee shall be responsible for paying civil penalties. 


Q) Unless otherwise provided, the transfer, surrender, forfeiture or revocation of a 


license shall not affect the licensee’s responsibility for paying any civil penalties 
accrued while the license was in effect. 





(b) The Department shall have the authority to deny or revoke any license for failure to pay 
civil penalty assessments. 


dd) The Department shall have the authority to approve payment arrangements 
acceptable to the Department. 


(2) The Department shall have the authority to approve the form of payment. 

(3) The licensee’s failure to pay civil penalty assessments pursuant to a payment plan 
approved by the Department may result in the denial or revocation of any license, 
and/or any other appropriate action. 


(c) Any denial or revocation of the license for failure to pay civil penalties may be appealed 
as provided by Health and Safety Code Section 1569.51. 


Authority Cited: Sections 1569.30 and 1569.49, Health and Safety Code. 
Reference: Sections 1569.17, 1569.33, 1569.335, 1569.35, 1569.485, 1569.49, and 


1569.51, Health and Safety Code. 




















Amend Section 87854 to read: 


87854 


(dc) 


(ed) 


PENALTIES 87854 





A penalty of $50 per day, per cited violation, shall be assessed for serious deficiencies 
that are not corrected by the date specified in the notice of deficiency, up to a maximum 


of $150 per day. 





An immediate penalty of $100 per cited violation shall be assessed for failure to submit 
fingerprints on any individual required to be fingerprinted under Health and Safety Code 
Section _1568.09(b) prior to the person’s employment, residence or presence in the 
facility. 


(1) Progressive civil penalties specified in Sections 87854(c) and (d) below shall not 
apply. 


When a facility is cited for a deficiency and repeats-the-same-vielatien violates the same 
regulation subsection within a 12-month period, the facility shall be cited _and_an 


immediate penalty of $150 per cited violation shall be assessed for one day only. and 
Thereafter a penalty of $50 per day, per cited violation, thereafter shall be assessed until 


the deficiency is corrected. 


When _a facility, that was cited for aA deficiency subject to the immediate penalty 
assessment specified in Section 87854(d) above which-is_repeated, violates the same 
regulation subsection within a 12-month period of the last violation, the facility shall be 
cited If it is-a-serieus-deficieney, and an immediate penalty of $1000 per cited violation 
shall be assessed for one day only. aad Thereafter a penalty of $100 per day, per cited 
violation, hereafter shall be assessed until the serious deficiency is corrected as-defined 


i 878015}. 








(i) For purposes of Sections 87854(c) and (d) above, a regulation subsection is the 
regulation denoted by a lower-case letter after the main regulation number. 


HANDBOOK BEGINS HERE 


An example of the same regulation subsection are Sections 87218(a)(2) and 
87218(a)(5). Sections 87218(a) and 87218(b) are not the same regulation 


subsection. 


HANDBOOK ENDS HERE 











(fe) (Continued) 


(1) Immediate penalty assessments specified in Sections 87854(db), (c) and (ed) 
above shall begin on the day the deficiency is cited. 


(2) (Continued) 

(ef) . (Continued) 

(ag) Unless otherwise ordered by the Department ‘all penalties shall-be are due and payable 
upon receipt of notice for payment fromthe Department, and shall be paid only by check 
or money order made payable to the agency indicated in the notice. 

(th) The Department shall have the authority to file a claim in a court of competent 


jurisdiction or to take other appropriate action for failure to pay penalties as specified in 
Section 87854(kg) above. 


Authority Cited: Section 1568.072, Health and Safety Code. 


Reference: Sections 1568.072, and 1568.0822, and 1568.09, Health and Safety Code. 
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Adopt New Section 87855.1 to read: 


87855.1 DENIAL OR REVOCATION OF LICENSE FOR 87855.1 
FAILURE TO PAY CIVIL PENALTIES 








(a) The licensee shall be responsible for paying civil penalties. 


(1) Unless otherwise provided, the transfer, surrender, forfeiture or revocation of a 


license shall not affect the licensee’s responsibility for paying any civil penalties 
accrued while the license was in effect. 


(b) The Department shall have the authority to deny or revoke any license for failure to pay 
civil penalty assessments. 


(1) The Department shall have the authority to approve payment arrangements 
acceptable to the Department. 


(2) The Department shall have the authority to approve the form of payment. 

(3) The licensee’s failure to pay civil penalty assessments pursuant to a payment plan 
approved by the Department may result in the denial or revocation of any license, 
and/or any other appropriate action. 


(c) Any denial or revocation of the license for failure to pay civil penalties may be appealed 
as provided by Health and Safety Code Section 1568.065. 


| Authority Cited: Section 1568.072, Health and Safety Code. 
| Reference: Sections 1568.065, 1568.072, 1568.0822, and 1568.09, Health and Safety 
Code. 


1] 














Adopt New Section 88046 to read: 


88046 DENIAL OR REVOCATION OF LICENSE FOR 88046 
FAILURE TO PAY CIVIL PENALTIES 


(a) In addition to Section 80055.1(a), the Foster Family Agency licensee shall be responsible 
for paying civil penalties for violations cited against the agency's certified homes. 


Authority Cited: Sections 1530 and 1548, Health and Safety Code. 


Reference: Sections 1522, 1534, 1548, and 1551, Health and Safety Code. 
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Amend Section 101195 to read: 


101195 PENALTIES 101195 


(c) 


(d) 


(e) 





A penalty of $50 per day, _per cited violation, shall be assessed for serious deficiencies 
that are not corrected by the date specified in the notice of deficiency, up to a maximum 


of $150 per day. 


Notwithstanding Section 101195(a) above, an immediate penalty of $100 per cited 
violation shall be assessed for failure to submit fingerprints on any individual required to 
be fingerprinted under Health and Safety Code Section 1596.871(b) prior to the person’s 
employment, residence or presence in the facility. 


(1) Progressive civil penalties specified in Sections 101195(d) and (e) below shall not 
apply. 


Notwithstanding (a) and—(b) above, an immediate penalty of $150 per day shall be 
assessed if a child becomes sick, is injured or dies as a result of a deficiency. 


Ff When a child care center is cited for a serious deficiency as—defined—in—Section 


Maines and violates the same tegulation subsection within a 12-month period, and 
he-same-vielation within the -same d; the child care center 
shall be cited and an “inimediais penalty of $150 per cited violation shall be assessed for 


one day only apenthe-second-occeurrence-ofthe-yvielatien. Thereafter, a penalty of $50 
per day, per cited violation, shall be assessed until the deficiency is corrected. 





Hf When a child care center-repeats-2 serious that was cited for a deficiency subject to the 
immediate penalty assessment specified in Section 101195(d) above fera—third—time 
violates the same regulation subsection within the-same a 12-month period_of the last 
violation, the child care center shall be cited and assessed an immediate penalty of $150 
per cited violation shall be assessed for that—one day only. Thereafter, a penalty of $150 
per day, per cited violation, shall be assessed until the deficiency is corrected. 


(1) ~~ For oses of Sections 101195(d) and (e) above, a regulation subsection is the 
regulation denoted by a lower-case letter after the main regulation number. 
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HANDBOOK BEGINS HERE 


An example of the same_regulation subsection are Sections 101216.1(d)(1) and 
101216(d)(3). Sections 101216.1(b) and 101216.1(d) are not the same regulation 
subsection. 
HANDBOOK ENDS HERE 
(f) through (i) (Continued) 


(j) Unless otherwise ordered by the Department Aall penalties are due and payable upon 
receipt of notice for payment, and shall be paid only by check or money order made 


payable to the Departmentas agency indicated in the notice. 


(k) (Continued) 


Authority Cited: Sections 1596.81 and+596-99, Health and Safety Code. 


Reference: Sections 1596.81(b), 1596.871, 1596.98 and 1596.99, Health and Safety 
Code. 
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Adopt New Section 101198.1 to read: 


101198.1 DENIAL OR REVOCATION OF LICENSE FOR 101198.1 


FAILURE TO PAY CIVIL PENALTIES 








(a) The licensee shall be responsible for paying civil penalties. 

(1) Unless otherwise provided, the transfer, surrender, forfeiture or revocation of a 
license shall not affect the licensee’s responsibility for paying any civil penalties 
accrued while the license was in effect. 

(b) The Department shall have the authority to deny or revoke any license for failure to pay 
civil penalty assessments. 

(1) The Department shall have the authority to approve payment arrangements 
acceptable to the Department. 

(2) The Department shall have the authority to approve the form of payment. 

(3) The licensee’s failure to pay civil penalty assessments pursuant to a payment plan 
approved by the Department may result in the denial or revocation of any license, 
and/or any other appropriate action. 

(c) Any denial or revocation of the license for failure to pay civil penalties may be appealed 

as provided by Health and Safety Code Section 1596.887. 

Authority Cited: Section 1596.81, Health and Safety Code. 





ections 1596.81, 1596.871, 1596.887, 1596.98, and 1596.99, Health and 


Reference: S : ‘ : : : 


Safety Code. : 
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Adopt Section 102395 to read: 


102395 


(a) 


PENALTIES 102395 





An immediate penalty of $100 per cited violation shall be assessed for the following: 


(1) 


(5) 


Failure to submit fingerprints on any individual required to be fingerprinted under 
Health and Safety Code Section 1596.871 prior to the person’s employment, 
residence or presence in the facility. 


Failure to provide a copy of the “Addendum to Notification of Parent’s Rights 
Regarding Exclusion” of an individual from the home, to one parent or authorized 
representative of every child in care. 


(A) The requirement to provide a copy shall include the parent of each new 
child enrolled as long as the exclusion is in effect. 


(B) The copy shall be provided on the next day that the child receives care. 


Failure to provide a copy of the “Addendum to Notification of Parent’s Rights 
Regarding Reinstatement” permitting an individual to return to the home, to every 
parent_or authorized representative who received a copy of the “Addendum to 


Notification of Parent’s Rights Regarding Exclusion” and whose child is still in 
care. 


Failure to obtain, and keep in the home, a parent’s or authorized representative’s 
signature indicating that he/she has been provided with each Addendum. 


(A) This section shall be cited only if there is evidence that the parent or 


authorized representative was notified, but a signature was not obtained or 
was not maintained. 


Failure to provide signed addenda to the Department, when requested, 


For purposes of Sections 102395(a)(2), (3) and (4) above, a violation shall be cited for 
each parent or authorized representative that has not been notified or has not signed the 
form acknowledging receipt of the notice. 


HANDBOOK BEGINS HERE 


For example: 


If a home has 5 children from 5 different families enrolled and records indicate 


that the parents of 4 of the children have been notified, that will be one violation. 
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If a home has 5 children from 4 different families enrolled and records indicate 


that at least one parent of each of the children has been notified (4 parents), there is no 


violation. 


HANDBOOK ENDS HERE 





(c) Progressive civil penalties specified in Health and Safety Code Section 1569.99 shall not 


apply to penalties assessed for violation of Sections 102395(a)(1) through (5) above. 


(d) Unless otherwise provided, all penalties are due and payable upon receipt of notice for 


payment, and shall be paid only by check or money order made payable to the agency 
indicated in the notice. 


Authority Cited: Sections 1596.81 and 1596.8712(g), Health and Safety Code. 


Reference: Sections 1596.871, 1596.8712(d) and 1596.99, Health and Safety Code. 
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Adopt New Section 102402.1 to read: 


102402.1 DENIAL OR REVOCATION OF LICENSE FOR 102402.1 
FAILURE TO PAY CIVIL PENALTIES 








(a) The licensee shall be responsible for paying civil penalties. 


d) Unless otherwise provided, the transfer, surrender, forfeiture or revocation of a 


license shall not affect the licensee’s responsibility for paying any civil penalties 
accrued while the license was in effect. 





(b) The Department shall have the authority to deny or revoke any license for failure to pay 


civil penalty assessments. 
(i) The Department shall have the authority to approve payment arrangements 
acceptable to the Department. 


(2) The Department shall have the authority to approve the form of payment. 

(3) The licensee’s failure to pay civil penalty assessments pursuant to a payment plan 
approved by the Department may result in the denial or revocation of any license, 
and/or any other appropriate action. 


(c) Any denial or revocation of the license for failure to pay civil penalties may be appealed 
as provided by Health and Safety Code Section 1596.887. 


Authority Cited: Section 1596.81, Health and Safety Code. 
Reference: Sections 1596.871 and 1596.99, Health and Safety Code. 
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Adopt Section 63-016 to read: 


63-016 IMPLEMENTATION OF CHANGES TO RECIPIENT CLAIM 63-016 
ESTABLISHMENT AND COLLECTION STANDARDS 





Effective August J/O, 2001, the CWDs shall implement the adopted and amended provisions in 
MPP Sections 43-922, 63-102. 63-300.2. 63-504.261, 63-801.1, 63-801.2, 63-801.3. 63-8014. 


63-801.7. 63-802.2 and 63-804.64. 








Authority Cited: Sections 10553, 10554, and 18904, Welfare and Institutions Code. 


Reference: Sections 10554 and 18902. Welfare and Institutions Code: and Public Law 
104-4. 
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Amend Section 63-102 to read: 


63-102 DEFINITIONS 63-102 
a. (1) - (2) (Continued) 

(3) ‘Administrative (Agency) Error (AE)” is an overpayment claim caused by an action 

or failure to take action by the CWD. (The only exception is an overpayment caused 


by_a household transacting an untampered, expired Authorization to Participate 
(ATP) card). 


(34) (Continued) 
(45) (Continued) 
($6) (Continued) 
(67) (Continued) 


(78) (Continued) 


d. (3) ‘Delinquent claim” is either a claim that has not been paid by the due date and a 


satisfactory payment arrangement has not been made, or a payment arrangement has 
been made and a scheduled payment has not been made by the due date. 


(34) (Continued) 
(45) (Continued) 
(56) (Continued) 
(67) (Continued) 


(78) (Continued) 


i. (5) “Inadvertent Household Error (IHE)” is any claim for an overpayment resulting from 


an unintentional error on the part of the household. 


(36) (Continued) 
(67) (Continued) 


(48) (Continued) 














($9) (Continued) 


(910) (Continued) 


(4911)(Continued) 


r. (1) 


(42) 
(23) 
(34) 
(45) 
(56) 
(67) 
(#8) 


($2) 


“ce 


Recipient Claim” is an amount owed because benefits were overissued or benefits 


_Kecipient Claim 1S an amount owed because Denerils were Overissued OF benelnts 
were trafficked. 


(Continued) 


(Continued) 


(Continued) 


(Continued) 


(Continued) 


(Continued) 


(Continued) 


(Continued) 


(910) (Continued) 


t. (3) 


“Trafficking” means the buying or selling of coupons, access devices or 
authorization documents such as ATP cards for cash or consideration other than for 
eligible food, or the exchange of firearms, ammunition, explosives, or controlled 
substances for food coupons. (Continued) 


Authority Cited: Sections 10553, 10554, and 18904, Welfare and Institutions Code. 


Reference: 


Sections 10554, 10830, 11486.5 and 18930 through 18934, Welfare and 
Institutions Code; 8 U.S.C.A. Section 1522(e); 42 U.S.C.A. 601, et seq.; and 
42 U.S.C.A. 5122; 7_CFR 272: 7 CFR 272.4(f); 7 CFR 273; 7 CFR 
273.1(c)(5); 7 CFR 271.2; 7 CFR 273.2, .2(j), and (j)(4), and (v)(2)(i)(B); 7 
CFR 273.4(a)(3)(ii) and (iv), .4(c), (c)(2), and (e)(3)fiv); 7 CFR 273.5(a); 7 
CFR 273.8; 7 CFR 273.9(c)(1)Gi)(D); and (c)(11)G) and (ii); 7 CFR 
273.11(a)(2)(iii); 7 CFR 273.12(e); 7 CFR 273.16(c); 7 CFR 273.18(a)(1 (ii); 7 
CFR_273.18(e)(3)(v),_ (e)(5)(v)_ and (n\()@); 7 CFR 273.21(b); 7 CFR 
274.3(a)(2); 7 CFR 2710.2; 45 CFR 401; 45 CFR 400.62; Public Law (P.L.) 




















100-77, Section 802; (Court Order re Final Partial Settlement agreement in 
Jones v. Yeutter (C.D. Cal. Feb. 1, 1990) [Dock. No. CV-89-0768]); Section 
66011, Education Code; P.L. 102-237, Section 902; 7 U.S.C. 2014(c)(2)(B) 
and (k)(2)(F);_7 U.S.C. 2022(b)(4); 8 U.S.C. 1631, U.S.D.A. Food and 
Nutrition Service Administrative Notices 94-39; 97-44, and 98-56; Hamilton v. 
Madigan (Che Cir. 1992) 961 F.2d 838; Food Stamp Act Section 6(k)(1); P.L. 
104-193, Sections 272, 273, 805, 821, and 827 (Personal Responsibility and 
Work Opportunity Reconciliation Act of 1996); and Federal Register Vol. 59, 
No. 224, dated November 22, 1994-; and Federal Register Vol. 65, No. 130, 
dated July 6, 2000 and Vol. 65, No. 149 Corrections, dated August 2, 2000. 














Amend Section 63-300 to read: 


63-300 APPLICATION PROCESS (Continued) 63-300 
2 Application Form and Form Definition (Continued) 


23 Privacy act statement. For all households applying or being recertified for food 
stamp benefits, the following applies: 


.231 The collection of information, including the Social Security Number (SSN) of 
each household member, is authorized under the Food Stamp Act of 1997. This 
information will be used to determine if a household is eligible or continues to 
be eligible to participate in the food stamp program. The information will be 
verified through computer matching program and will also be used to monitor’ 
compliance with program regulations and for program management. 


.232 The information may be disclosed to other federal and_state agencies for 
official examination, and to law enforcement for apprehending persons fleeing 
to avoid the law. 


.233 If a claim is made against a household, the information on the application, 
including all SSNs. may be referred to federal_and state agencies and private 
claims collection agencies for claims collection action. 


.234 Providing the requested information, including SSNs of each household 
member, is voluntary. However, failure to provide this information will result 
in denial of food stamp benefits to each individual failing to provide a SSN. 


.2324 (Continued) 


2425 (Continued) 


Authority Cited: Sections 10554 and 18904, Welfare and Institutions Code. 


Reference: Sections 10554, 11023.5, 11348.5, 18904, and 18932, Welfare and Institutions 
Code; 7 Code of Federal Regulations (CFR) 273.2(b)(ii), (c)(2)(i) and (il), 
(c)(3), (c)(5), (2), HDM@O, GBC), @), ©), and (C), and 
(iii)(h)(1)()(D), and proposed (f)(1)(xii) as published in the Federal Register, 
Vol. 59, No. 235 on December 8, 1994, (f)(3), (f)(3) ii), ((8), (h,) (h)C1)G)(D), 
and (j)(1); 7 CFR 273.4(a)(2) and (10) and (c)(2); 7 CFR 273.12(c); 7 CFR 
273.14(b)(3)(i), (iii) and (b)(4) and (e); 7 CFR 273.21(h)(2)(av), (i), and 


in 




















(j)(3)Gii)(B); USDA Food and Nutrition Service Office, Western Region, 
Administrative Notice 84-56, Indexed Policy Memo 84-23; 7 U.S.C.A. 
2020(e)(2); Americans with Disabilities Act (ADA), Public Law (P.L.) 101- 
336, 1990; U.S.D.A., Food and Consumer Services, Administrative Notice No. 
94-22, dated January 7, 1994; Chapter 306, Statutes of 1988, and AB 1371, 
Chapter 306, Statutes of 1995; and Blanco v. Anderson Court Order, United 
States District Court, Eastern District of California, No. CIV-S-93-859 WBS, 
JFM, dated January 3, 1995. 








Amend Section 63-504 to read: 


63-504 HOUSEHOLD CERTIFICATION AND CONTINUING ELIGIBILITY 63-504 
(Continued) 


2 Notices of Action (Continued) 


.26 Changes in Eligibility Status or Benefit Levels (Continued) 


.261 Adverse Actions 


Authority Cited: 


Reference: 


Timely notice shall be provided to a household prior to any action to reduce or 
terminate its benefits within the certification period, except as specified in 
Sections 63-504.264,-.266, and .267. If a hearing officer determines that an 
overissuance claim exists, the household must be renotified of the claim, and 
delinquency is based on the due date of the subsequent notice and not the initial 
pre-hearing demand letter sent to the household. (Continued) 


Sections 10554, 11265.1 and 18904, Welfare and Institutions Code. 


Sections 10554 and 18904, Welfare and Institutions Code; 7 Code of Federal 
Regulations (CFR) 271.2; proposed 7 CFR 273.2(f)(1)(xii) as published in the 
Federal Register, Vol. 59, No. 235 on December 8, 1994, (f)(8)(i); (Ff) (8)@(A) 
as published in the Federal Register, Vol. 59, No. 235 on December 8, 1994; 
(f)(8)(ii), (h), and (h)(1)(i)(D), 7 CFR 273.2(j)(3) and (4); 7 CFR 273.8(b); 7 
CFR 273.10(d)(4), (f), (g)(1)(i) and (ii); proposed 7 CFR 273.12(a)(1)(vi) as 
published in the Federal Register, Vol. 59, No. 235 on December 8, 1994, and 
(c); 7 CFR 273.12(e)(1), (e)(2), and (e)(4); 7 CFR 273.13(a)(2); 7 CFR 
273.13(b)(1); 7 CFR 273.14; 7 CFR 273.14(b)(3) and (e); 7 CFR 
273.18(e)(6)Gi); 7 CFR 273.21(e)(1), (C)Gii), CCd)Gv)B), (h)(2)Gv), 
proposed (h)(2)(ix) as published in the Federal Register, Vol. 59, No. 235 on 
December 8, 1994, (h)(3)ii), @), G), MMi), GCA) vii)(A) and (7), G)(2) Git), 


BG, G)G)GiI)B), G)(3)Gii)(C), and proposed (j)(3)(iii)(E) as published in 


the Federal Register, Vol. 59, No. 235 on December 8, 1994; 7 CFR 274.10; 
Public Law (P.L.) 100-435, Section 351, P.L. 101-624, and P.L. 103-66; 
Section 1717, [7 U.S.C. 2014(e)]; 7 U.S.C. 2014(d)(7) and 2017(c)(2)(B); 
U.S.D.A. Food and Consumer Services, Administrative Notices 94-39 and 97- 
50; P.L. 104-193, Sections 801, 807 and 827 (Personal Responsibility and 
Work Opportunity Reconciliation Act of 1996); and Federal Administrative 
Notice 97-99, dated August 12, 1997. 

















Amend Section 63-801 to read: 


63-801 CLAIMS AGAINST HOUSEHOLDS . 63-801 


il 


a 


Establishing Claims Against Households and/or Against Sponsors of Alien Households 


All adult household members shall be jointly and individually liable for the value of any 
overissuance of benefits to the household. The CWD shall establish a claim, in accordance 
with Section 63-801.2, against any household that has received more food stamp benefits 
than it is entitled to receive or any household which contains an adult member who was an 
adult member of another household that received more food stamp benefits than it was 
entitled to receive, except as specified in Section 63-801.12. Any sponsor of an alien and 
the sponsored alien shall be held jointly and individually liable for repayment of any 
overissuance of food stamp benefits that results from incorrect information provided by the 
sponsor. In such cases, the CWD shall establish a claim against the sponsor or the alien 
household as provided in Section 63-801.13. In instances of trafficking, any person who is 
connected to the household, such as an authorized representative. who actually traffics or 
otherwise caused an overissuance or trafficking, shall be liable for the repayment of the 
trafficking claim. (Continued) 


Types of Claims (Continued) 
22. Administrative Error Claims 


221 Acclaim shall be handled as an administrative error claim if the overissuance 
was caused by the action or inaction of the CWD. This shall also apply to 
categorically eligible households only when the CWD incorrectly determined 
the household’s net income and/or household size. The only exception is an 
overpayment caused by a household transacting an untampered Authorization 
to Participate (ATP) card. 


.222 CDSS does not compromise overissuances with the exception of administrative 
errors occurring on or after March 1, 2000. These administrative error 
overissuances are automatically compromised and recouped pursuant to the 
Lomeli v. Saenz court case settlement_agreement. This agreement stipulates 
that administrative error overissuances are to be recouped by reducing the 
monthly allotment by five percent or $10.00, whichever is greater for up to a 


total of 36 consecutive calendar months. 





.2223 (Continued) 


23. Intentional Program Violation Claims 

















pe) 


.231 A claim shall be handled as an intentional Program violation claim for_an 
overissuance or trafficking only if an administrative disqualification hearing 
official or a court of appropriate jurisdiction has determined that a household 
member or the sponsor had committed an intentional Program violation, as 
defined in Section 20-300.1 or if an individual accused of intentional Program 
violation has signed either a Disqualification Consent Agreement or an 
Administrative Disqualification Hearing Waiver as defined in Sections 63- 
102(a)(2) and (d)(6). Prior to a determination of intentional Program violation 
the claim against the household shall be established and handled as an 
inadvertent household error claim. (Continued) 





Calculating the Amount of Claims 


31 Inadvertent Household and Administrative Error Claims 


311 For each month that a household received an overissuance due to an 
inadvertent household or administrative error, the CWD shall determine the 
correct amount of food stamp benefits the household was entitled to receive. 


(a) 


The CWD shall not allow claims established prior to April 1, 1984 to be 
recalculated for non-IPV-caused overissuances which occurred more 
than 12 months prior to the month of discovery. 


For an IPV claim, calculate the claim back to the month that the IPV first 


oe eS eee ee eee eee ee 


occurred. 


The CWD shall calculate the amount of the overissuance which occurred 
during the three six years preceding the date the overissuance was 
discovered. The CWD shall not include in its calculation any amount of 


_ the overissuance which occurred in a month more than three six years 


prior to the date the overissuance was discovered. (Continued) 


33 Trafficking-Related Claims 


331 Claims arising from _trafficking-related offenses will be the value of the 
trafficked benefits as determined by the following: 


(a) 
(b) 
(c) 


Admission by the individual: 
Adjudication: or 


Documentation that is the basis for the trafficking determination. 


332 The CWD must establish a claim before the last day of the quarter following _ 
the quarter that the overpayment or trafficking incident was discovered. The 
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CWD will ensure that no less than 90 percent of all claim referrals are 
established or disposed of in this time frame. 


A Collecting Claims Against Households and Sponsors of Alien Households 


4] 


43 


Criteria for Initiating Collection Action on Inadvertent Household and 
Administrative Error Claims 


.411 CWDs shall initiate collection action against the household for al] inadvertent 


household error claims, or administrative error claims or against the sponsor in 


accordance with Section 63-801.413, unless the-claim—is—ceHected through 
effseter one of the following conditions apply: (Continued) 


Initiating Collection on Claims 


431 CWDs shall initiate collection action by providing the household or the sponsor 


of an alien household an initial notice of action to begin collection action and 
requesting repayment. (Subsequent demand letters or notices may be sent at 
the discretion of the CWD.) The due date or time frame for repayment must be 


no later than 30 days after the date of the initial notice of action, and shall; 
whieh provides the following information: 


(a) 


The amount owed, the type (PV. IME, or AE) and reason for the claim, 
the period of time the claim covers, how the claim was calculated, any, 
offsetting that was done to reduce the claim, how the household or its 
sponsor may pay the claim, aad the household's or the sponsor's right to 
a state hearing if the household or the sponsor disagrees with the amount 
of the claim-,_and that the: household has 90 days to request_a fair 
hearing. 


(b) through (d) (Continued) 


(e) 
@) 


(g) 


(h) 


(Reserved) 


Claim-.collection will be from all adults who were in the household when 
the overpayment occurred. 





The household has the opportunity to inspect_and copy any records 
related to the claim. 


If the claim is not paid, it may be sent to other collection agencies that 
may use various methods to collect the claim. 


If not paid, the claim will be referred to the Federal government for 


collection. However, the household may make a written agreement to 
pay the claim amount prior to referral for Federal action. 
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(j) ‘Ifthe claim is not received by the due date and becomes delinquent, the 
household may be subject to additional processing charges and will be 
subject to involuntary collection action(s). 


(k) A due date or time frame to repay or make arrangements to repay the 
claim, unless the CWD will impose an allotment reduction. (If allotment 
reduction is to be imposed, the percentage to be used and effective date 
must be stated.) 

(el) (Continued) 


(fm) (Continued) 


45 Determining Delinquency of Claims 


Unless specified in Section 63-801.454, a claim shall be considered delinquent - 


(a) The claim has not been paid by the due date, and a satisfactory payment 
arrangement has not been made, or 


(b) A payment arrangement has been established, and a scheduled payment 
has not been made by the due date. 


The date of delinquency for a claim covered under Section 63-801.45 1(a) is the 


due date on the initial written notification/demand letter. The claim will 
remain delinquent until payment is received in full, a satisfactory payment 
agreement is negotiated, or allotment reduction is invoked. 





The date of delinquency for a claim covered under Section 63-801.45 1(b) is the 
due date of the missed installment payment. The claim will remain delinquent 
until payment is received in full, allotment reduction is invoked, or the CWD 
determines to either resume or renegotiate the repayment schedule. 


A claim will not be considered delinquent if another claim for the same 
household is currently being paid either through an installment agreement or 
allotment reduction, and the CWD expects to begin collection on the claim 
once the prior claim(s) is settled. 


A claim is not subject to the requirement for delinquent debts if the CWD is 
unable to determine delinquency status because_collection is coordinated 
through the court system. (Continued) 


Method of Collecting Payments 


1] 








CWDs must_accept any payment for a claim, whether it is a full or partial payment. As 
specified in Section 63-801.4, CWDs shall collect payments for claims against households 
as follows: (Continued) 


.72 Installments (Continued) 
.722 (Continued) 


(b) If the household, or the sponsor responds to the notice of action 
requesting repayment, the CWD shall take one of the following actions 
as appropriate. (Continued) 


(3) If the household or the sponsor requests renegotiation of the 
, amount of its repayment schedule, but the economic circumstances 
of the household or the sponsor have not changed enough as 
specified in Section 63-801.431¢e}(1)(1) to warrant the requested 
settlement, the CWD may continue renegotiation until a settlement 
can be reached. The CWD may invoke allotment reduction. 
against a currently participating household for repayment of an 
intentional Program violation claim if a settlement cannot be 
reached. (Continued) 


73. Reduction in Food Stamp Allotments (Continued) 
.736 (Continued) 
(b) Intentional Program Violation Claims 


For intentional program violation claims, the amount of food stamps 
shall be 20 percent of the household's monthly allotment or $40 $20 per 
month, whichever is the greater amount. 


14 Other Collection Actions 


741 CWDs may employ any other collection methods to collect claims. These 
actions include, but_are not limited to, referrals to collection and/or similar 


private and public sector agencies, state tax refund _and lottery offsets, wage 
garnishments, property liens, and small claims court. 


.75 Unspecified Joint Collections 


.751 When an unspecified joint collection is received for a combined public 
assistance/food stamp recipient claim, each program must receive its pro rata 
share of the amount collected. An unspecified joint collection is when funds 
are received in response to correspondence or a referral that contained both the 

















food stamp and other program claim(s) and the debtor does not specify to 
which claim to apply the collection. 


.76 Unemployment Compensation Benefits 


.761- Arrangements may be made to intercept the liable individual's unemployment 
compensation benefits to collect any claim. This collection may be included as 
part of a repayment agreement. 


(a) Unemployment compensation benefits may be intercepted by obtaining a 
court order. 


(b) Any intercept of unemployment compensation benefits must be reported 
as “cash” payments. 


77 ~~ Public Service 


771 If authorized by a court, the value of a claim may be paid by the household 
performing public service. 


.748 Interstate/Intercounty Claims Collection 


.7481 In cases where a household moves out of state, the CWD shall initiate or 
continue collection action against the household for any overissuance to the 
household which occurred while it was under the state’s jurisdiction. The 
CWD which overissued benefits to the household shall have the first 
opportunity to collect any overissuance. However, if the CWD which 
overissued benefits to the household does not take action to collect as soon as 
administratively possible, then the government agency which administers the 
area into which the household moves may initiate action to collect the 
overissuance. Prior to initiating action to collect claims against households 
which have moved into the state, the CWD shall contact the agency which 
overissued benefits to ascertain that it does not intend to pursue prompt 
collection. Fhe Once the CWD accepts responsibility, claim collection 
incentive and reporting shall be retained by the CWD which collects the 
overissuance, regardless of whether the household remains in the state or not, 

, and all interstate transfers shall be reported to FNS. 


.7482 (Continued) 


Authority Cited: Sections 10554, and 18904, Welfare and Institutions Code. 











Reference: 


Sections 10554 and 18904, Welfare and Institutions Code; 7 CFR 271.2; 7 
CFR 273.18(a), (a)(1)(ii), and (a)(2); 7 CFR 273.18()@3): 7 CFR 
273.18(c)(1)(4), (c)(1)(ii),_Gi)(b), and (c)(2)(ii) (Federal Register, Vol. 58, No. 
209, pp. 58454 and 58455, dated November 1, 1993); 7 CFR 273.18(d)(4)(iil); 
7 CFR 273.18(e)(1); 7 CFR 273.18(e)(3)(iv); 7 CFR 273.18(e)3)~W); 7 CFR 
273.18(e)(5)(v);_ 7 CFR 273.18(e)6)(ii); 7 CFR 273.18(e)(7G): 7 CFR 
273.18(f); 7 CFR 273.18(g)(4)(ii); 7 CFR 273.18(g)(6); 7 CFR 273.18(g)(8); 7 
CER 273.18(g)(9):; 7 CFR 273.18(h)(4); 7 CFR 273.18(4); 7 CFR 273.18(k)(5); 
7 CFR 273.18(n)(1)(i); 7 U.S.C. 2022(a)(1); U.S.D.A., Food and Nutrition 
Service letter WFS-100:FS-10-6-CA, dated October 7, 1991; and P.L. 104-193, 


Sections 809 and 844 (Personal Responsibility and Work Opportunity 
Reconciliation Act of 1996) and Lomeli v. Saenz, Sacramento Superior Court, 
Case #98CS01747. 
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Amend Section 63-802.2 to read: 


63-802 RESTORATION OF LOST BENEFITS (Continued) 63-802 


2 Method of Restoration 


.21 CWDs must reduce any restored benefits owed to a household by the amount of any 
outstanding claim. This may be done at any time during the claim establishment and 
collection process. For administrative errors, please_see MPP Section 63-801.313, 
Lopez v. Glickman Court Case. , 


.242 (Continued) 


.223 (Continued) 


Authority Cited: Sections 10554, and 18904, Welfare and Institutions Code. 
Reference: Reference: 54 Federal Register 30, Table of Redesignations (Part 274), p. 


6991, 7 CFR 273.17(a)(1); 7 CFR 273.17(d)(4); 7 CER 273.18(f); and Sections 
10554 and 18904, Welfare and Institutions Code. 
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Amend Section 63-804 to read: 


63-804 STATE HEARINGS (Continued) 63-804 
.6 Continuation of Benefits (Continued) 
.64 Changes Pending the Hearing Decision (Continued) 
.642 Once continued or reinstated, benefits shal] not be reduced or terminated, _nor 


shall a claim awaiting a hearing decision be considered delinquent, prior to the 
receipt of the official hearing decision, unless any of the following situations 


occur while the hearing decision is pending: (Continued) 


Authority Cited: Sections 10554 and 18904, Welfare and Institutions Code. 


Reference: 7 CFR 271 .2; 7 CFR 273.18(e)(6), and Sections 10554 and 18904, Welfare 
and Institutions Code. 
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Amend Section 42-701.2(g)(2) to read: 


42-701 Introduction to Welfare-to-Work (Continued) 42-701 


(2) 


Authority Cited: 


Reference: 





.2 Definitions for Terms Used in This Chapter 


(g) (Continued) 


"Grant-Based On-The-Job Training (OJT)" is a funding mechanism for 
subsidized public or private sector employment or OJT in which the recipient's 
cash grant, or a portion thereof, or the aid grant savings resulting from 
employment, or both, is diverted to the employer as a wage subsidy to partially 
or wholly offset the payment of wages to the participant, so long as the total 


.amount diverted does not exceed the family’s maximum aid payment. Grant 


savings from employment is the net nonexempt income from employment, as 
determined pursuant to Section 44-111.2. Grant-based OJT may include 
community service positions. (Continued) 


Sections 10531, 10553, and 10554, Welfare and Institutions Code. 


Section 8172, Education Code; Sections 10063, 10800, 11320, 
11320.3(b)(3)(A), 11322.6; 11322.9, 11324.6, 11324.8, 11325.21, 11331.5, 
11495, 11495.1, 11495.12, and 13280, Welfare and Institutions Code; and 
Sections 15365.50 and 15365.55, Government Code. 

















Amend Sections 42-716.81, .851, .852, and .852(a)(1) to read: 


42-716 Welfare-to-Work Activities (Continued) 42-716 
wl (Continued) 
.11 (Continued) 


.111 Welfare-to-work activities may include, but are not limited to, any of the 
following: (Continued) 


(f) Grant-based OST, as defined in Section 42-701.2(g)(2) and pursuant to 
Section 42-716.8. 


(1) (Renumbered to Section 42-716.852.) 
(2) (Renumbered to Section 42-716.871.) 
(3) (Renumbered to Section 42-716.88.) 
(A) (Renumbered to Section 42-716.881 and .881(a).) 


(g) Supported work or transitional employment as defined in Section 42- 
701.2(s)(3), and pursuant to Section 42-716.8, except that only the grant 
or the grant savings can be diverted to the employer. (Continued) 


8 Grant-based OJT 


.81 The CWD shall assign a recipient to a grant-based OJT funded position only if the 
individual voluntarily consents in writing to the diversion of her/his grant to an 
employer as a wage subsidy following a one-on-one meeting in which the consent 


form_and assignment are reviewed and discussed with the individual. The written 
consent shall include, but is not limited to, the following: 


.811 A statement that the recipient’s assignment to grant-based OJT is voluntary and 
the CWD shall take no action against the individual for refusing to agree to be 
assigned to a grant-based OJT funded position. 


.812 Notification that the participant is subject to sanction pursuant to Section 42- 
721, if she/he fails to comply with the requirements of the grant-based OJT 
assignment without good cause. 


.813 A statement that the participant’s net income from grant-based OJT may be 
less than the participant’s current grant payment. 

















.814 The worksite(s) and job duties, the duration of the grant-based OJT 
assignment, hours of employment, hourly wage, and any available benefits. 


.815 The good cause criteria specified in Sections 42-713 and 42-721.3. 
.816 An agreement by the participant acknowledging the participant’s obligation to 


return to the CWD any recovered wages up to the amount of the corrective 
underpayment paid pursuant to Section 42-716.852. 


.82 The CWD shall provide grant-based OJT funded community service positions, 


83 


84 


85 


pursuant to Sections 42-711.9 and 42-716.4, only if the community service 
component of the county CalWORKs plan specifies the process by which the CWD 
will comply with the voluntary consent requirement and lists the languages, other 
than English, in which written consent will be obtained. 


The participant’s diverted cash grant and grant savings shall be used by the employer 
for the sole purpose of subsidizing the participant’s wages. 


.831 Any portion of a participant’s wage that is funded by the diversion of the 
recipient’s cash grant and/or grant savings to the employer shall not be entitled 
to the income disregards specified in Section 44-111.23. 


.832 Any portion of the grant-based OJT participant’s wages that are not derived 
from the participant’s diverted grant and/or grant savings shall be subject to the 
income disregards specified in Section 44-111.23, however, the resulting grant 
and grant savings may be diverted to the employer. 


After the participant has reached their 18- or 24-month limit as specified in Section 
42-710, the subsidy provided to the employer by the CWD shall be limited to the 
amount of the participant’s diverted grant and/or grant savings. 


.841 Nothing in this Section 42-716.84 shall preclude an employer from using its 
own funds to pay a portion of the participant’s wages. 


The CWD shall administer grant-based-OJT funded positions in a manner that 
minimizes any break in income received by the participant as a grant, or as a wage 
subsidized by the diverted grant and/or grant savings upon entry into, during, or upon 
exit from the assignment. 


.851 Notwithstanding any other provision of Sections 44-313.1 and .2, the AU’s 
monthly aid grant shall be prospectively budgeted as specified in Section 44- 
313.11 during the grant-based OJT placement. The prospective budgeting 
period shall begin in the month the participant is expected to receive her/his 
first grant-based subsidized wages and for the two months after the assignment 
ends. CWDs shall explain the requirements of prospective budgeting to all 
OJT participants. 














.852 When there is any break in income for a grant-based OJT participant caused by 
an employer's conduct or the participant’s inability or failure to work her/his 
scheduled hours with or without cause, the CWD shall ensure that a recipient 
receives 100 percent. of the maximum aid grant payment for which she/he is 
otherwise eligible, less the gross amount of the grant-based wages and any 
other non-exempt income received by the participant. The payment shall be 


made as a corrective underpayment within five calendar days of the participant 
notifying the CWD, or within two calendar days of CWD notification if the 
participant has an eviction Notice or a Notice to Pay Rent or Quit. 


(a) If the participant’s total gross wages paid in a month are less than the 
total amount of the diverted grant for that month, a corrective 
underpayment shall be issued in accordance with Section 44-340. This 
corrective underpayment shall be equal to the difference between the 
amount of the gross wages paid to the recipient and the amount of the 
grant diverted for the month. 


(1) The participant shall return to the CWD the amount of unpaid 
wages that are recovered from the employer and for which the 
CWD issued a corrective underpayment. Any such recovered 
wages not returned by the participant to the CWD shall be treated 
as an Overpayment. 


(b) The CWD shall collect from the employer any amount of the grant and/or 
grant savings diverted to the employer that was not paid as wages to the 
recipient. 


.86 Wages derived from the diverted grant and/or grant savings and paid to a participant 


87 


pursuant to this section shall not be considered as income in any determination of 
financial eligibility for the CalWORKs program. 


The CWD shall not place grant-based OJT participants with an employer unless the 
employer agrees, at a minimum, to all of the following: 


.871 To use the diverted grant solely for subsidizing the participant’s wage and to 
return to the CWD any of the grant and/or grant savings received that are not 


paid as wages to the participant. 


.872 Not to displace current employees with grant-based OJT participants pursuant 
to Section 42-720.1. 


.873 To comply with the labor union and employee notification requirements 
specified in Section 42-720.3. 


.874 To comply with all applicable federal and state labor laws and regulations. 











.875 That the employer’s participation in grant-based-OJT funded job placements 
may be cancelled pursuant to Section 42-716.881. 


.88: The CWD shall monitor the retention of participants as employees by employers 
participating in grant-based OJT. 


.881 The CWD shall cancel participation of employers who demonstrate, over a 
period of time, either of the following: 


(a) An unwillingness to hire recipients who participated in grant-based OJT 
with such employers. 


(b) An inability to provide the participant with the job skills to obtain 
unsubsidized employment with other employers. 


.882 The CWD shall collect and maintain such records as are necessary to verify 
participating employer’s retention of participants or subsequent unsubsidized 
employment with other employers. 


.89 Any participant in a grant-based OJT-funded position, who fails or refuses to comply 
with program requirements without good cause shall be sanctioned in accordance 
with Section 42-721.4. 


Authority Cited: Sections 10553, 10554, and 10604, Welfare and Institutions Code. 


Reference: Sections 11253.5(b), 11320.3(b)(2), 11322.6, 11322.61, 11322.7, 11322.8, 
11322.9(a), (b), (c), (d)(6), (e), and (f), 11324.4, 11325.22(b)(1), 11325.7(a), 
(c), (d), 11325.8(a), (c), (d), and (f), 11327.5, 11451.5, and 11454(a), Welfare 
and Institutions Code; and Section 8358(c)(2), Education Code. 














44-111 Payments Excluded or Exempt from Consideration as Income 44-111 
(Continued) 


.2 Exemption of Eearned Income (Continued) 


.23 $225 and 50% Disregards (Continued) 


.233 Wages derived from a diverted grant and/or grant savings and paid to 


Authority cited: 


Reference: 


CalWORKs recipients who are participants in the grant-based OJT programs 
specified in Sections 42-716.111(f) and (g) shall not be eligible for the $225 
and 50 percent earned income disregard. 


Sections 10553 and 10554, Welfare and Institutions Code. 


Sections 10553, 10554, 11008.15, 11280, 11322.6(f)(3), 11157, 11450.12, 
11451.5, and 11451.7, Welfare and Institutions Code; 42 USC Section 
602(g)(1)(E)(i); Section 8, Public Law 93-134; Section 2, Public Law 98-64; 
Section 13736, Public Law 103-66; Section 1, Public Law 100-286, Section 
202(a), Public Law 100-485 and 20 USC 1087uu; 45 CFR 233.20(a)(3)(iv)(B), 
(a)(3)(xxi), 45 CFR 233.20(a)(4)(ii); (a)(4)Gi)(d); 45 CFR 233.20(a)(4)Gi)(p) 
and (q); 45 CFR 233.20(a)(11)(v)(C); 45 CFR 255.3(f)(1); Federal Action 
Transmittals ACF-AT-94-27 and 94-4 and FSA-IM-89-1. 





